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NONDISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP  IN  FEDERALLY-ASSISTED  PRO¬ 
GRAMS  AND  ACTIVITIES  RECEIVING  OR 
BENEFITING  FROM  FEDERAL  FINANCIAL  AS¬ 
SISTANCE 

AGENCY:  Department  of  Transporta¬ 
tion. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  proposed  regulation 
would  implement  section  504  of  the 
Rehabilitation  Act  of  1973,  which  pro¬ 
vides  that  “no  otherwise  qualified 
handicapped  individual  •  *  *  shall, 
solely  by  reason  of  his  handicap,  be 
excluded  from  the  participation  in,  be 
denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  any  program 
or  activity  receiving  Federal  financial 
assistance.”  The  proposed  regulation 
would  require  recipients  of  Federal  fi¬ 
nancial  assistance  (“recipients”)  which 
are  employers  to  make  reasonable  ac¬ 
commodation  to  the  handicaps  of  job 
applicants  and  employees.  As  provid¬ 
ers  of  services,  recipients  would  be  re¬ 
quired  to  make  programs  operated  in 
existing  facilities  accessible  to  handi¬ 
capped  persons,  and  to  ensure  that 
new  facilities  are  constructed  so  as  to 
be  readily  accessible  to  handicapped 
persons. 

COMMENT  CLOSING  DATE:  Sep¬ 
tember  6,  1978. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Martin  Convisser,  Director,  Office  of 
Environment  and  Safety,  Office  of 
Assistant  Secretary  for  Policy  and 
International  Affair,  U.S.  Depart¬ 
ment  of  Transportation,  Washing¬ 
ton.  D.C.  20590,  202-426-4357. 

SUPPLEMENTAL  INFORMATION: 
This  regulation  was  drafted  principal¬ 
ly  by  Martin  Convisser  and  Ira  Laster, 
Office  of  Environment  and  Safety, 
and  reviewed  for  legal  sufficiency  by 
Cynthia  Straker,  Office  of  the  Gener¬ 
al  Counsel. 

Background 

1.  The  Rehabilitation  Act  of  1973, 
Pub.  L.  93-112,  29  U.S.C.  790  et  seq., 
provides  in  section  504:  “no  otherwise 
qualified  handicapped  individual  in 
the  United  States,  as  defined  in  sec¬ 
tion  7(6),  shall,  solely  by  reason  of  his 
handicap,  be  excluded  from  the  par¬ 
ticipation  in,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination 
under  any  program  or  activity  receiv¬ 
ing  Federal  financial  assistance.” 

2.  For  the  purposes  of  section  504, 
the  term  "handicapped  individual”  is 


defined  in  section  111(a)  of  the  Reha¬ 
bilitation  Act  Amendments  of  1974,  29 
U.S.C.  706(6),  to  mean: 

•  •  •  any  person  who  (A)  has  a  physical  or 
mental  impairment  which  substantially 
limits  one  or  more  of  such  person's  major 
life  activities,  (B)  has  a  record  of  such  an 
impairment,  or  (C)  is  regarded  as  having 
such  an  impairment. 

3.  On  April  28,  1976,  the  President 
issued  Executive  Order  11914  (41  FR 
17871),  which  states: 

[Tlhe  Secretary  of  Health,  Education,  and 
Welfare  shall  coordinate  the  implementa¬ 
tion  of  section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  •  •  •  by  all  Federal  de¬ 
partments  and  agencies  empowered  to 
extend  Federal  financial  assistance  to  any 
program  or  activity. 

The  Executive  Order  also  directs  the 
Secretary  of  HEW  to  establish  certain 
standards  and  guidelines,  as  well  as 
the  procedures  to  guide  other  Federal 
departments  and  agencies  in  imple¬ 
menting  section  504.  Standards  proce¬ 
dures  and  guidelines  were  issued  by 
HEW  on  January  13,  1978,  43  FR  2132, 
to  provide  the  framework  for  a  com¬ 
prehensive  govemmentwide  approach 
to  the  effort  to  eliminate  discrimina¬ 
tion  against  the  handicapped. 

4.  Finally,  the  Executive  Order  di¬ 
rects: 

each  Federal  department  and  agency  em¬ 
powered  to  provide  Federal  financial  assist¬ 
ance  shall  issue  rules,  regulations,  and  direc¬ 
tives,  consistent  with  the  standards  and  pro¬ 
cedures  established  by  the  Secretary  of 
Health,  Education,  and  Welfare. 

This  Notice  of  Proposed  Rulemaking 
(NPRM)  is  issued  to  implement  sec¬ 
tion  504  for  the  Department  of  Trans¬ 
portation  (DOT)  in  the  manner  re¬ 
quired  by  the  Executive  Order. 

The  DOT  programs  have  for  some 
time  been  concerned  with  providing 
access  for  the  handicapped.  Besides 
the  Rehabilitation  Act  of  1973,  legisla¬ 
tive  mandates  for  such  action  are 
found  in  the  Urban  Mass  Transporta¬ 
tion  Act  of  1964,  as  amended  (UMT 
Act),  and  the  Federal- Aid  Highway 
Act  of  1973  as  amended  (Highway 
Act).  Section  16(a)  of  the  UMT  Act,  49 
U.S.C.  1612(a),  states:  “tilt  is  hereby 
declared  to  be  the  national  policy  that 
elderly  and  handicapped  persons  have 
the  same  right  as  other  persons  to  uti¬ 
lize  mass  transportation  facilities  and 
services;  that  special  efforts  shall  be 
made  in  the  planning  and  design  of 
mass  transportation  facilities  and  ser¬ 
vices  so  that  the  availability  to  elderly 
and  handicapped  persons  of  mass 
transportation  which  they  can  effec¬ 
tively  utilize  will  be  assured;  and  that 
all  Federal  programs  offering  assist¬ 
ance  in  the  field  of  mass  transporta¬ 
tion  (including  the  programs  under 
this  Act)  should  contain  provisions  im¬ 
plementing  this  policy.”  The  UMT  Act 
authorizes  grants  and  loans  to  State 
and  local  public  bodies  and  to  private 


nonprofit  corporations  and  associ¬ 
ations  for  the  purpose  of  assisting  in 
the  provision  of  mass  transportation 
services  to  “meet  the  special  needs  of 
elderly  and  handicapped  persons.” 

Section  165(b)  of  the  Highway  Act, 
23  U.S.C.  142  nt.,  provides  that  mass 
transit  projects  financed  with  Federal- 
aid  highway  funds  “shall  be  planned, 
designed,  constructed,  and  operated  to 
allow  effective  utilization  by  elderly  or 
handicapped  persons.”  Section  228  of 
the  Highway  Act,  23  U.S.C.  402 
(b)(1)(F),  also  provides  for  the  “safe 
and  convenient  movement  of  physical¬ 
ly  handicapped  persons,  including 
those  in  wheelchairs,  across  curbs 
•  •  This  provision  has  been  imple¬ 
mented  in  23  CFR  625.7,  which  re¬ 
quires  that  “Federal-aid  projects  that 
provide  curbs  shall  include  curb  ramps 
at  all  pedestrian  crosswalks,  and  other 
provisions  as  may  be  appropriate  for 
physically  handicapped  persons.” 

In  response  to  these  statutory  man¬ 
dates,  the  Urban  Mass  Transportation 
Administration  (UMTA)  and  the  Fed¬ 
eral  Highway  Administration  (FHWA) 
jointly  issued  a  regulation  (23  CFR 
450.120)  that  requires  the  urban  trans¬ 
portation  planning  process  of  State 
and  local  governments  to  include  spe¬ 
cial  efforts  to  plan  public  mass  trans¬ 
portation  facilities  and  services  that 
can  effectively  be  used  by  elderly  and 
handicapped  persons.  UMTA  and 
FHWA  have  also  issued  a  joint  supple¬ 
mentary  statement  that  provides  advi¬ 
sory  information  on  the  special  plan¬ 
ning  requirements  (appendix  to  23 
CFR  Part  450,  Subpart  A).  UMTA  has 
also  issued  regulations  (49  CFR  Part 
609  and  49  CFR  613.204)  that  require: 

1.  All  transit-related  buildings  and 
fixed  facilities,  planned  and  construct¬ 
ed  after  the  effective  date  of  the  regu¬ 
lations,  to  be  accessible  to  the  elderly 
and  handicapped; 

2.  All  new  transit  rolling  stock  pur¬ 
chased  with  capital  grants  awarded 
after  the  effective  date  of  the  regula¬ 
tions  to  incorporate  interior  design 
features  that  increase  the  comfort  and 
convenience  of  transit  vehicles  for  el¬ 
derly  and  handicapped  persons;  and 

3.  All  areas  to  plan  and  implement 
projects  or  project  elements  designed 
to  benefit  elderly  and  handicapped 
persons,  specifically  including  wheel¬ 
chair  users  and  those  with  semiambu¬ 
latory  capabilities. 

On  September  23,  1977,  the  “Trans¬ 
bus  regulation”  (42  FR  48339)  was 
published,  amending  49  CFR  609.15, 
and  setting  forth  specifications  for 
full-sized  transit  buses  purchased  with 
Federal  transit  grants  after  September 
30,  1979.  These  specifications  require  a 
stationary  bus  floor  height  of  not 
more  than  22  inches  and  an  effective 
floor  height,  including  a  kneeling  fea¬ 
ture,  of  not  more  than  18  inches,  to¬ 
gether  with  a  ramp  for  boarding  and 
exiting. 
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We  anticipate  issuing  an  additional 
portion  of  the  NPRM  shortly,  covering 
programs  of  the  National  Highway 
Traffic  Safety  Administration.  We 
welcome  comments  on  that  portion  at 
the  same  time  that  comments  are  sub¬ 
mitted  on  other  portions  of  the 
NPRM. 

The  Interstate  Commerce  Commis¬ 
sion  (ICC)  is  proceeding  with  a  rule- 
making  action,  under  the  provisions  of 
section  801  of  the  Rail  Passenger  Serv¬ 
ice  Act  of  1970,  45  U.S.C.  641,  to  paral¬ 
lel  the  provisions  of  this  Notice  with 
respect  to  rail  transportation.  We  have 
coordinated  with  staff  of  the  ICC  to 
assure  that  the  two  regulations  are  as 
consistent  as  the  separate  mandates  of 
the  two  agencies  permit.  A  single  set 
of  comments  may  be  filed  with  both 
agencies,  provided  that  the  comments 
specifically  identify  the  portions  of 
the  two  regulations  to  which  they  are 
addressed. 

Additional  documents  prepared  to 
fulfill  regulatory  and  statutory  re¬ 
quirements  for  this  rulemaking  in¬ 
clude  (1)  a  regulatory  analysis,  (2)  an 
economic  impact  statement,  and  (3)  a 
negative  environmental  declaration. 
These  documents  will  be  placed  in  the 
public  docket  for  this  regulation  and 
will  be  available  for  examination  by 
interested  persons  during  the  com¬ 
ment  period.  In  addition,  the  economic 
impact  statement  is  published  immedi¬ 
ately  following  the  attachment  to  the 
Notice  of  Proposed  Rulemaking. 

The  regulatory  analysis,  prepared 
pursuant  to  the  Department’s  proce¬ 
dures  for  simplification,  analysis  arid 
review  of  regulations  (43  FR  9582, 
March  8,  1978),  summarizes  the  major 
alternatives  considered  thus  far  during 
the  process  of  developing  the  regula¬ 
tion,  within  the  constraints  of  the 
standards,  procedures  and  guidelines 
issued  by  HEW;  and  summarizes  the 
economic  consequences  of  implemen¬ 
tation.  The  negative  environmental 
declaration,  prepared  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4332),  in¬ 
dicates  that  implementation  of  the 
regulation  will  not  have  any  signifi¬ 
cant  adverse  impacts  on  the  environ¬ 
ment. 

The  economic  impact  statement  de¬ 
scribes  in  detail  the  benefits  of  the 
regulation,  the  costs  of  compliance  for 
each  mode  of  transportation,  and  the 
options  available  to  meet  these  costs. 
It  indicates  that  there  are  an  estimat¬ 
ed  13  million  handicapped  persons  in 
the  United  States,  many  of  whom 
would  benefit  from  implementation  of 
the  regulation.  Economic  benefits  for 
the  handicapped  will  be  realized  in 
terms  of  increased  job  opportunities 
and  independence  for  the  handicapped 
resulting  from  improved  access  to 
transportation,  and  increased  employ¬ 
ment  in  the  transportation  industry. 
Of  even  greater  importance,  the  addi- 
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tional  mobility  benefits  which  will  be 
achieved  by  the  regulation  will  affect 
the  overall  quality  fo  life  of  handi¬ 
capped  persons,  and  cannot  be  evalu¬ 
ated  purely  in  economic  terms. 

The  great  bulk  of  the  costs  of  imple¬ 
menting  the  regulation  will  be  expend¬ 
ed  to  achieve  structural  alteration  of 
existing  rapid  rail,  commuter  rail,  and 
light  rail  facilities.  The  total  capital 
cost  of  the  regulation  is  estimated  to 
be  $1.8  billion  in  1977  dollars,  of  which 
$1.6  billion  is  for  alteration  of  such 
mass  transit  rail  stations.  The  pro¬ 
posed  regulation  sets  forth  three  op¬ 
tions  for  the  compliance  period  for  al¬ 
tering  mass  transit  stations;  12  years, 
20  years,  and  30  years.  The  costs  of 
the  alterations  to  mass  transit  stations 
would  be  an  estimated  $2.7  billion  if 
one  assumes  an  annual  inflation  rate 
of  six  percent,  a  12-year  compliance 
period,  and  a  project  midpoint  of  1986. 
Assuming  a  30-year  compliance  period, 
a  6  percent  rate  of  inflation,  and  a 
project  midpoint  of  1995,  the  cost  of 
altering  such  rail  stations  would  be  an 
estimated  $4.6  billion.  (In  either  a  12- 
year  or  30-year  compliance  period,  as¬ 
suming  a  6  percent  annual  inflation 
rate,  if  the  project  midpoint  occurs 
earlier,  the  total  cost  would  be  lower, 
while  a  later  project  midpoint  would 
produce  a  higher  total.)  The  average 
annual  compliance  cost  would  be  as 
follows: 


(Millions  of  dollars) ' 

12  years 

30  years 

133  1 

S3.3 

152.0 

Annual  6  pet.  inflation  rate.... 

224.9 

■Alteration  of  mass  transit  stations,  average 
annual  compliance  cost. 

This  cost  of  “retrofitting”  existing 
transit  stations  would  be  unreasonably 
high  unless  spread  over  at  least  the 
entire  12-year  compliance  period  pro¬ 
vided  for  existing  transit  stations  in 
the  regulation.  As  noted  below,  and  in 
the  economic  impact  statement,  the 
costs  are  large,  and  may  strain  local 
and  Federal  resources,  particularly  if 
not  spread  over  a  sufficient  number  of 
years.  It  is  for  this  reason  that  the  De¬ 
partment,  although  costing  out  a  12- 
year  compliance  period  in  detail,  has 
listed  in  the  regulation  as  alternatives 
a  20-year  and  a  30-year  compliance 
period.  Cost  calculations  based  only  on 
the  12-year  deadline  are  meant  to  be 
illustrative  and  not  to  convey  a  De¬ 
partmental  view  that  this  is  the  pre¬ 
ferred  alternative.  The  Department 
proposes  to  set  a  single  deadline  in  the 
final  regulation,  although  city  ty  city 
deadlines  were  considered.  The  De¬ 
partment  welcomes  comment  on  the 
proper  compliance  deadline(s)  to  be 
set  in  this  area.  Commentors  should 
bear  in  mind  that  extending  the  dead¬ 
line  for  rail  accessibility  will  prolong 
the  period  during  which  interim  acces- 
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sible  transportation  must  be  available 
(§27.109). 

The  total  capital  and  operating  cost 
of  the  regulation,  averaged  over  the 
first  12  years,  would  be  an  estimated 
$221.5  million  in  1977  dollars,  or  ap¬ 
proximately  $360  million  assuming  a 
six  percent  annual  rate  of  inflation 
and  a  project  midpoint  of  1986  for 
mass  transit  rail  station  retrofit. 
These  annual  averages  are  not  meant 
to  be  predictive  of  the  cost  in  any 
given  year.  After  the  initial  12-year 
period,  capital  costs  would  be  negligi¬ 
ble,  and  the  total  average  annual  oper¬ 
ating  costs  would  be  an  estimated 
$71.7  million  in  1977  dollars. 

A  summary  of  the  estimated  cost  of 
the  regulation  is  presented  in  Table  1. 

The  expenditures  for  alteration  of 
existing  mass  transit  rail  stations 
would  principally  benefit  those  handi¬ 
capped  persons  who  cannot  use  steps 
or  can  do  so  only  with  difficulty,  and 
who  reside  in  the  limited  number  of 
areas  with  existing  rail  mass  transit 
systems,  a  number  considerably  small¬ 
er  than  the  estimated  13  million  total 
transportation  handicapped  persons  in 
the  United  States.  As  with  the  able- 
bodied,  it  would  be  expected  that 
many  handicapped  will  choose  not  to 
use  these  mass  transit  systems. 

Although  constrained  by  the  lan¬ 
guage  of  HEW’s  guidelines,  which  pro¬ 
vide  that  existing  rail  facilities  be 
made  accessible  over  time,  the  Depart¬ 
ment  considered  alternatives  to  this 
requirement  during  the  drafting  proc¬ 
ess,  both  because  of  the  large  budge¬ 
tary  impact  of  retrofitting  existing  rail 
stations  and  the  Department’s  desire 
to  find,  if  possible,  a  less  expensive  ap¬ 
proach  that  would  provide  substantial¬ 
ly  similar  benefits.  One  alternative 
considered  was  a  requirement  that  a 
transportation  system  as  a  whole  be 
accessible— thus  allowing  for  the  possi¬ 
bility  that  a  bus  system  accessible  to 
those  who  could  not  negotiate  steps 
could  substitute  for  a  similarly  accessi¬ 
ble  rail  system  if  it  paralleled  that  rail 
system.  A  paratransit  alternative 
which  was  considered  was  a  voucher 
system  to  provide  subsidized  taxi  rides, 
with  lift-  or  ramp-equipped  vans  sup¬ 
plementing  taxi  automobiles  where 
needed,  to  persons  who  but  for  the 
lack  of  level  change  mechanisms  in 
rail  stations  could  have  used  that  rail 
service.  Comment  is  specifically  invit¬ 
ed  on  these  alternatives  and  any 
others  that  may  be  proposed  as  substi¬ 
tutes  for  retrofitting  of  existing 
subway  systems.  Comments  are  invited 
on  the  relative  benefits  and  costs  of 
such  alternatives  and  on  whether 
those  alternatives  are  consistent  with 
the  HEW  guidelines  and/or  section 
504  of  the  statute.  Comments  directed 
at  substitute  service  should  if  possible 
also  address  the  level,  frequency,  and 
standards  for  such  services  that 
should  or  must  be  required. 
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Overview  of  This  Proposed 
Regulation 

The  proposed  regulation  is  organized 
into  general  provisions  that  describe 
the  rest  of  the  regulation,  provisions 
concerning  employment  practices  and 
program  accessibility  in  general,  provi¬ 
sions  addressing  specific  requirements 
applicable  to  each  mode  of  transport, 
and  an  enforcement  section. 

SUBPART  A.  GENERAL 

This  subpart  provides  the  general 
framework  for  the  regulation.  The 
definition  of  a  “handicapped”  person, 
as  set  forth  in  §  27.5,  is  the  definition 
used  in  HEW  guidelines  which  imple¬ 
ment  Executive  Order  11914. 

Section  27.7  provides  the  general 
prohibition  against  discrimination  and 
describes  the  discriminatory  actions 
that  these  regulations  address.  A  re¬ 
cipient  of  Federal  financial  assistance 
must  afford  the  handicapped  the 
same,  or  the  same  quality  of,  aid, 
benefits  or  services,  as  are  provided  to 
the  nonhandicapped.  Such  aid.  bene¬ 
fits  or  services  may  be  different  from 
those  provided  to  nonhandicapped 
persons  only  if  necessary  to  provide 
aid,  benefits,  or  services  that  are  as  ef¬ 
fective  as  those  provided  to  nonhandi¬ 
capped.  The  Department’s  interpreta¬ 
tion  of  8  27.7  on  matters  of  accessibil¬ 
ity  to  programs  is  set  forth  in  Sub¬ 
parts  D  and  E.  It  is  those  subparts 
that,  in  general,  should  be  looked  to 
for  guidance  on  this  subject.  Compli¬ 
ance  with  those  subparts  satisfies  the 
requirements  of  §  27.7  on  matters  of 
program  accessibility. 

Section  27.9  sets  forth  the  form  and 
content  of  written  assurances  from  re¬ 
cipients  of  financial  assistance  that 
programs  will  be  conducted  and  facili¬ 
ties  operated  in  compliance  with  the 
regulations. 

Section  27.11  authorizes  the  Depart¬ 
ment  to  require  appropriate  remedial 
action  when  discrimination  is  found. 
Recipients  will  also  be  required  to 
evaluate  their  own  policies  and  prac¬ 
tices  in  terms  of  the  requirements  of 
the  regulation,  and  to  take  appropri¬ 
ate  steps  to  remedy  discrimination. 

Sections  27.13  and  27.15  outline  cer¬ 
tain  steps  that  a  recipient  shall  take  to 
establish  a  grievance  mechanism  and 
to  notify  the  public  of  its  compliance 
with  section  504. 

SUBPART  B.  EMPLOYMENT  PRACTICES 

Subpart  B  contains  the  regulations 
which  generally  prohibit  recipients  of 
Federal  financial  assistance  from  dis¬ 
criminating  in  employment  practices 
against  “qualified  handicapped  per¬ 
sons”,  as  defined  in  §  27.5. 

Section  27.33  provides  that  the  re¬ 
cipient  shall  “make  reasonable  accom¬ 
modation  to  the  known  physical  or 
mental  limitations”  of  otherwise  quali¬ 
fied  applicants  or  employees  unless  it 


can  be  demonstrated  that  such  an  ac¬ 
commodation  would  impose  undue  fi¬ 
nancial  hardship  on  the  operation  of 
the  recipient’s  program,  or  would  have 
other  undesirable  effects,  such  as  the 
creation  of  a  safety  hazard. 

Section  27.35  prohibits  the  use  of 
tests  or  other  selection  criteria  that 
tend  to  screen  out  handicapped  per¬ 
sons  on  a  basis  that  is  not  job-related. 

Section  27.37  limits  required  pre-em¬ 
ployment  inquiries  and  medical  exami¬ 
nations  to  those  that  are  relevant  to 
the  applicant’s  ability  to  perform  job- 
related  functions  unless  all  entering 
employees  are  subjected  to  such  an  ex¬ 
amination  and  the  results  of  the  ex¬ 
amination  are  not  used  in  a  discrimi¬ 
natory  manner.  Information  may  be 
requested  on  a  voluntary  basis  under 
certain  circumstances.  All  information 
must  be  kept  confidential,  and  only 
certain  specified  persons  with  a  need 
to  know  may  have  access  to  the  infor¬ 
mation. 

SUBPART  C.  PROGRAM  ACCESSIBILITY- 
GENERAL 

Section  27.61  states  that  this  subpart 
applies  to  all  programs  and  activities 
receiving  financial  assistance  from  the 
Department  of  Transportation.  Addi¬ 
tional  provisions  with  respect  to  cer¬ 
tain  specific  programs  of  the  Depart¬ 
ment  are  set  forth  in  Subparts  D  and 
E. 

Section  27.65  requires  recipients  to 
make  each  program  or  activity  accessi¬ 
ble  when  viewed  in  its  entirety,  but 
each  existing  facility  or  every  part  of  a 
facility  need  not  necessarily  be  accessi¬ 
ble  to  and  usable  by  the  handicapped. 
Necessary  structural  changes  to  exist¬ 
ing  facilities  shall  be  made  as  soon  as 
practicable,  and  in  any  event  not  later 
than  3  years  after  the  effective  date  of 
the  regulation  unless  provided  other¬ 
wise  in  Subpart  D  or  E.  If  structural 
changes  are  necessary  to  comply  with 
this  subpart,  the  recipient  must  devel¬ 
op  a  transition  plan,  available  for 
public  inspection,  describing  how  ac¬ 
cessibility  will  be  achieved. 

Section  27.67  requires  new  facilities 
to  be  made  accessible;  parts  of  existing 
facilities  undergoing  alterations  shall 
be  made  accessible,  to  the  maximum 
extent  feasible. 

SUBPART  D— PROGRAM  ACCESSIBILITY  RE¬ 
QUIREMENTS  IN  SPECIFIC  OPERATING 

ADMINISTRATION  PROGRAMS:  AIRPORTS, 

RAILROADS  AND  HIGHWAYS 

§27.71  Federal  Aviation  Administra¬ 
tion-Airports. 

General  accessibility  standards  ap¬ 
proved  by  the  American  National 
Standards  Institute  (ANSI)  will  be  uti¬ 
lized  for  terminal  buildings  construct¬ 
ed  after  the  effective  date  of  this  part. 

Additional  specified  measures  will 
also  be  taken  to  facilitate  the  arrival 
and  departure  processes  for  handi¬ 


capped  persons,  including  matters  re¬ 
lating  to  terminal  circulation  and  flow, 
the  use  of  the  international  accessibil¬ 
ity  symbol,  design  of  ticketing  system, 
emplaning  and  deplaning  provisions 
for  wheelchair  confined  persons,  tele¬ 
phones,  teletypewriters,  vehicular 
loading  and  unloading  areas,  parking 
areas,  baggage  check  in  and  retrieval, 
and  walking  area. 

Existing  terminals  are  required  to  be 
made  accessible  as  soon  as  possible, 
and  in  any  event  within  three  years  of 
the  effective  date  of  this  regulation. 

Operators  of  terminals  emplaning 
10,000  or  more  passengers  per  year 
shall  make  provision  for  assisting 
handicapped  passengers.  The  10,000 
emplaning  passenger  per  year  thresh¬ 
old  for  provision  of  such  services  was 
estimated  to  be  the  minimal  number 
necessary  to  provide  program  accessi¬ 
bility  to  air  passenger  service.  The  De¬ 
partment  welcomes  comments  on  the 
reasonableness  of  this  threshold. 

§27.73  Federal  Railroad  Administra¬ 
tion-Railroads. 

Fixed  Facilities.  New  fixed  facilities 
will  be  required  to  meet  applicable 
ANSI  standards  and  additional  stand¬ 
ards  designed  to  help  handicapped 
persons  boarding  the  rail  vehicles,  in¬ 
cluding  matters  relating  to  station  cir¬ 
culation  and  flow,  the  use  of  the  inter¬ 
national  accessibility  symbol,  the 
design  of  the  ticketing  system,  the 
baggage  areas,  the  waiting  area,  sta¬ 
tion  information,  telephones,  boarding 
platforms,  teletypewriters,  parking, 
and  loading  and  unloading  areas. 

When  extensive  structural  changes 
are  necessary  to  make  existing  fixed 
facilities  accessible,  a  transition  plan 
must  be  submitted  to  the  Federal  Rail¬ 
road  Administration  (FRA)  for  ap¬ 
proval  within  one  year.  The  changes 
must  be  made  as  soon  as  practicable 
but  not  later  than  five  years  after  the 
effective  date  of  this  regulation.  The 
FRA  may  exempt  a  maximum  of  ten 
percent  of  those  existing  facilities 
which  have  the  lowest  utilization  rates 
from  this  provision.  The  Department 
welcomes  comments  on  the  percentage 
of  stations  that  should  be  permitted 
exemptions  from  compliance  and  on 
criteria  which  might  be  used  to  evalu¬ 
ate  requests  for  exemptions. 

Rail  Vehicles.  Within  3  years  from 
the  effective  date  of  the  regulation, 
each  train  is  generally  required  to 
have  at  least  one  accessible  vehicle  of 
each  type  of  vehicle  (e.g.,  coach)  on 
the  train.  All  new  rail  cars  purchased  1 
year  after  the  effective  date  of  this 
part  will  be  accessible.  Comment  is  in¬ 
vited  as  to  whether  this  requirement 
for  accessibility  of  all  new  vehicles  is 
necessary  in  view  of  the  requirement 
for  at  least  one  accessible  vehicle  of 
each  type,  per  train,  within  3  years. 

Rail  Passenger  Service.  The  regula¬ 
tion  generally  provides  that  carriers 
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may  not  deny  transportation  to  the 
handicapped  and  must  provide  certain 
services  to  assure  accessibility. 

The  proposed  regulation  does  not  re¬ 
quire  Amtrak  to  provide  station  serv¬ 
ice  for  each  of  its  150  currently  closed 
(unmanned)  stations.  This  alternative 
was  considered,  but  was  concluded  to 
be  infeasible.  Another  alternative  con¬ 
sidered,  but  not  adopted,  would  re¬ 
quire  Amtrak  to  meet  any  need  for  as¬ 
sistance  to  the  handicapped  by  devel¬ 
oping  a  plan  for  on-call  staffing  of  un¬ 
manned  stations.  The  Department  so¬ 
licits  the  views  of  interested  persons 
on  this  alternative. 

The  proposed  regulation  exempts 
terminals  accommodating  fewer  than 
5,000  passengers  per  week  from  the  re- 
quirement  that  a  teletypewriter  (TTY) 
be  installed  for  communication  with 
deaf  persons  when  a  toll-free  reserva¬ 
tion  number  is  not  provided.  The  De¬ 
partment  welcomes  comments  on  the 
desirability  of  establishing  a  higher  or 
lower  passenger  rate  threshold  for  this 
requirement. 

The  Department  has  coordinated  de¬ 
velopment  of  the  intercity  rail  section 
of  this  regulation  with  ICC.  The  tran¬ 
sition  plans  for  making  existing  fixed 
facilities  accessible  to  handicapped 
persons  required  in  this  regulation 
shall  be  the  same  as  the  plan  required 
in  the  ICC  regulation.  The  Depart¬ 
ment  will  coordinate  with  ICC  in  the 
approval  of  transition  plans  submitted 
by  recipients  of  Federal  financial  as¬ 
sistance. 

§27.75  Federal  Highway  Administra¬ 
tion— Highways.  , 

The  regulation  requires  newly  con¬ 
structed  highway  rest  area  facilities  to 
conform  with  ANSI  standards.  Curb 
cuts  or  ramps  will  be  installed  in  new 
construction  pursuant  to  section  228 
of  the  Federal-Aid  Highway  Act  of 
1973.  Pedestrian  overpasses  and  under¬ 
passes  can  have  gradients  no  steeper 
than  10  percent,  unless  alternative 
safe  means  of  crossing  are  provided. 
Public  comment  is  invited  particularly 
on  this  section  of  the  NPRM. 

In  existing  facilities,  rest  areas  will 
be  made  accessible  within  a  3-year 
period. 

SUBPART  E— PROGRAM  ACCESSIBILITY  RE¬ 
QUIREMENTS  IN  SPECIFIC  OPERATING 

ADMINISTRATION  PROGRAMS:  MASS 

TRANSPORTATION 

In  addition  to  the  proposed  regula¬ 
tions  of  Subpart  E,  Appendix  A  pro¬ 
vides  an  analysis  which  should  be  con¬ 
sulted  on  the  intended  meaning  of 
provisions  in  that  subpart.  The  appen¬ 
dix  material  explains  and  elaborates 
on  the  regulatory  language. 

Section  27.81  explains  the  purpose 
of  Subpart  E,  which  is  to  implement, 
in  addition  to  section  504,  two  statutes 
specifically  concerned  with  mass  trans¬ 
portation  for  elderly  and  handicapped 


persons.  Those  statutes  are  section  16 
of  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended,  and  section 
165(b)  of  the  Federal-Aid  Highway  Act 
of  1973,  as  amended.  Existing  Urban 
Mass  Transportation  Administration 
regulations  and  advisory  guidance  as 
published  at  41  FR  18234  (April  30, 
1976)  will  be  largely  or  fully  with¬ 
drawn  at  the  time  final  regulations  are 
issued  as  part  of  this  rulemaking.  In 
order  to  avoid  a  gap  between  imple¬ 
mentation  activities  under  the  existing 
UMTA  regulations  and  implementa¬ 
tion  activities  under  the  new  regula¬ 
tion,  §  27.109(b)  of  the  proposed  regu¬ 
lation  requires  that  the  existing  level 
of  effort  with  respect  to  transporta¬ 
tion  for  elderly  and  handicapped  per¬ 
sons  be  maintained  until  significant 
physical  implementation  under  the 
new  regulation  has  begun. 

Section  27.95  of  the  proposed  regula¬ 
tion  requires  that  all  mass  transporta¬ 
tion  stations  and  other  public  fixed  fa¬ 
cilities  be  made  accessible  to  handi¬ 
capped  persons  “except  that  in  unusu¬ 
al  circumstances  where  compelling 
reasons  exist,  a  small  proportion  of 
stations  or  other  fixed  facilities  may 
be  exempted  from  this  requirement 
upon  adequate  justification  in  the 
transition  plan.”  The  exception  does 
not  apply  to  new  fixed  facilities,  all  of 
which  must  be  accessible. 

The  HEW  guidelines  implementing 
Executive  Order  11914  say,  with  re¬ 
spect  to  existing  facilities,  that  pro¬ 
gram  accessibility  “does  not  necessar¬ 
ily  require  a  recipient  to  make  each  of 
its  existing  facilities  or  every  part  of 
an  existing  facility  accessible  to  and 
usable  by  handicapped  persons”  (43 
FR  2138-39).  We  particularly  welcome 
comment  on  the  criteria  which  the 
regulation  should  express  concerning 
which  facilities,  if  any,  should  be  ex¬ 
cepted  from  a  full  accessibility  re¬ 
quirement.  Should  a  maximum  per¬ 
centage  of  facilities  which  may  be  in¬ 
accessible  be  set  in  the  regulation? 
Should  localities  be  allowed  to  estab¬ 
lish  the  criteria,  with  significant  in¬ 
volvement  of  handicapped  persons  or 
organizations  representing  handi¬ 
capped  persons? 

Section  27.99  requires  that  program 
policies  and  practices  that  prevent  or 
inhibit  travel  or  convenient  use  of  ser¬ 
vices  and  facilities  be  modified  as  soon 
as  reasonably  possible.  The  appendix 
analysis  is  particularly  important  in 
understanding  this  section. 

Section  27.101(a)  states  that  pro¬ 
gram  accessibility  for  a  fixed  route  bus 
system  requires  that  off-peak  frequen¬ 
cy  service  or  half  of  the  peak  service 
(whichever  is  greater)  be  provided 
during  off-peak  hours  as  well  as  peak 
hours  by  wheelchair  accessible  buses. 
The  same  paragraph  requires  that 
fixed  route  bus  systems  achieve  pro¬ 
gram  accessibility  as  soon  as  practica¬ 
ble  but  no  later  than  3  years  after  the 


effective  date  of  this  regulation, 
except  for  extraordinarily  expensive 
changes,  which  must  be  achieved  as 
soon  as  practicable  but  no  later  than  6 
years. 

Section  27.101(b)  implements  §85.58 
of  the  HEW  guidelines,  which  requires 
that  new  buses  ordered  after  the  effec¬ 
tive  date  of  this  regulation  but  prior  to 
October  1,  1979,  must  be  accessible 
unless  DOT  concludes  that  it  is  not 
feasible  to  impose  such  a  requirement, 
in  which  case  “comparable  accessible 
services”  must  be  available  in  the  in¬ 
terim  if  inaccessible  buses  are  ordered. 
Section  27.101  requires  that  buses  or¬ 
dered  during  this  interim  period  be  ac¬ 
cessible  if  it  is  determined  during  the 
course  of  the  rulemaking  that  such  a 
requirement  is  feasible.  The  Depart¬ 
ment  invites  comment  on  the  feasibil¬ 
ity  of  such  a  requirement  that  new 
buses  purchased  prior  to  Transbus  be 
accessible,  and  on  the  definition  of 
“comparable  accessible  service.”  One 
possible  definition  of  “comparable  ac¬ 
cessible  service”  would  be  comparable 
origin-destination  range  and  flexibil¬ 
ity,  comparable  trip  time  and  trip  deci¬ 
sion  time,  and  no  greater  fare.  An¬ 
other  definition  might  involve  a  local 
determination  of  comparability,  with 
consideration  given  to  the  foregoing 
elements  of  comparability. 

Incorporating  the  current  Transbus 
regulation,  this  section  also  requires 
that  new,  standard,  full-sized  urban 
transit  buses  ordered  with  UMTA  as¬ 
sistance  on  or  after  October  1,  1979,  be 
low-floor,  ramped  Transbuses,  which 
are  accessible  to  wheelchair  users. 

Section  27.103  requires  that  fixed 
guideway  systems,  which  include  rapid 
transit  (“subway”),  light  rail  (“trol¬ 
ley”),  and  commuter  rail  systems, 
achieve  program  accessibility  as  soon 
as  practicable,  but  no  later  than  3 
years,  except  for  extraordinarily  ex¬ 
pensive  changes  to  existing  fixed  fa¬ 
cilities  and  vehicles.  For  such  cases, 
program  accessibility  must  be  achieved 
as  soon  as  practicable  but  no  later 
than  5  years  for  commuter  rail  vehi¬ 
cles,  10  years  for  light  rail  vehicles, 
and  12,  20,  or  30  years  for  fixed  facili¬ 
ties.  The  Department  invites  comment 
on  these  alternative  deadlines  and  any 
others  that  might  be  proposed,  as 
noted  above.  The  “as  soon  as  practica¬ 
ble”  phrase  is  very  important  here  as 
well  as  all  other  occasions  when  it  is 
used,  for  some  systems  may  have  to 
achieve  program  accessibility  ahead  of 
the  deadline.  A  possible  example  is  a 
commuter  rail  system  with  high  plat¬ 
forms  and  level  entry  vehicles. 

“Program  accessibility”  generally  re¬ 
quires  fixed  facilities  to  be  accessible 
and  at  least  one  accessible  vehicle  per 
train  for  rapid  and  commuter  rail  sys¬ 
tems. 

New  rapid  transit  vehicles  are,  under 
the  general  vehicles  (§  27.97),  required 
to  be  accessible.  For  new  commuter 
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rail  and  light  rail  vehicles,  however, 
we  have  deferred  the  proposed  effec¬ 
tive  date  of  a  full  accessibility  man¬ 
date  until  October  1,  1979.  The  delay 
is  based  on  the  current  state  of  tech¬ 
nology  for  providing  wheelchair  access 
to  those  vehicles  and  our  belief  that 
further  development  time  is  needed. 
The  normal  delivery  time  for  rail  vehi¬ 
cles  1s  approximately  two  years  from 
the  time  vehicles  are  ordered.  Thus, 
the  date  of  October  1,  1979,  should 
provide  approximately  3  years  for  the 
full  test  and  development  of  wheel¬ 
chair  loading  concepts,  either  car- 
borne  or  off  the  vehicle.  We  invite 
comment  on  whether  October  1,  1979, 
is  the  date  which  should  be  specified. 

Section  27.105  of  the  proposed  regu¬ 
lation  requires  that  each  paratransit 
system  be  operated  so  that  the  system, 
when  viewed  in  its  entirety,  is  accessi¬ 
ble  to  handicapped  persons.  Program 
accessibility  for  a  paratransit  system 
requires  service  to  handicapped  per¬ 
sons  who  require  a  lift-  or  ramp- 
equipped  vehicle. 

Section  27.107  of  the  proposed  regu¬ 
lation  extends  the  general  program  ac¬ 
cessibility  requirement,  subject  to 
modification  on  a  case-by-case  basis,  to 
all  other  forms  of  mass  transportation 
not  covered  by  a  specific  section. 

Section  27.109(a)  requires  each  re¬ 
cipient  of  Federal  financial  assistance 
whose  system  will  not  achieve  accessi¬ 
bility  within  three  years  to  "(1)  deter¬ 
mine,  in  cooperation  with  the  MPO 
[Metropolitan  Planning  Organiza¬ 
tion],  whether  other  accessible  modes 
of  transportation  are  available,  and  (2) 
proposed,  document,  and  ensure  the 
provision  of  any  supplements  to  such 
transportation  where  necessary  to 
assure  that  service  levels  are  reason¬ 
able.”  The  appendix  analysis  provides 
some  illustrations  which  may  be  help¬ 
ful  in  applying  the  regulation  lan¬ 
guage. 

The  HEW  guideline  on  this  subject 
provides  that  “other  accessible  modes” 
must  be  available  if  a  system  takes 
longer  than  three  years  to  achieve 
program  accessibility.  Comment  is  par¬ 
ticular  welcome  on  what  the  DOT 
provision  should  be.  One  approach 
given  serious  consideration  was  to 
define  “other  accessible  modes”  of 
urban  public  transportation,  within 
the  context  of  that  provision,  to  mean 
bus  systems  having  fully  accessible 
buses  in  operation  or  on  order  within 
the  following  periods  after  the  effec¬ 
tive  date  of  this  regulation: 

a.  Thirty  percent  of  the  fleet  within 
3  years: 

b.  Fifty  percent  of  the  fleet  within  5 
years:  and 

c.  Seventy  percent  of  the  fleet 
within  7  years. 

All  fixed  route  bus  systems  would 
have  to  meet  this  standard. 

Concerning  the  proposed  form  of 
§  27.109(a)  on  interim  accessible  trans¬ 


portation,  recipients  may  want  to  con¬ 
sider  whether  the  most  cost-effective 
approach  may  be  the  achieve  program 
accessibility  in  their  fixed  route  bus 
system  within  three  years  if  at  all  pos¬ 
sible.  For  bus-only  cities  and  for  cities 
with  bus  systems  which  could  serve 
rail  passengers,  reaching  program  ac¬ 
cessibility  for  their  fixed  route  bus 
system  within  three  years  would  pre¬ 
sumably  eliminate  any  requirement 
under  §  27.109(a)  for  interim  accessible 
transportation.  Comment  on  this  point 
is  welcome. 

Section  27.111  indicates  that  the  re¬ 
quirements  of  Subpart  E  will  not  be 
waived  except  in  rare  circumstances 
where  compelling  reason  exists. 

Finally,  in  order  to  prepare  subse¬ 
quent  follow-up  advisory  information, 
DOT  solicits  specific  information  on 
facility  and  vehicle  hardware  features, 
operating  practices,  or  other  compo¬ 
nents  of  transit  systems  that  are 
needed  by  handicap'ped  sub-groups,  es¬ 
pecially  the  mentally  retarded  and  the 
visually  handicapped.  What  specific 
user-related  features  of  buses,  termi¬ 
nal  operations,  and  other  system  com¬ 
ponents  are  not  yet  addressed  by  this 
regulation,  existing  ANSI  standards 
(that  emphasize  fixed  facilities),  or 
other  technical  advisory  material? 
What  existing  specific  designs,  prod¬ 
ucts,  service  approaches,  or  guidance 
materials  should  DOT  be  aware  of  in 
preparing  advisory  information  for  re¬ 
cipients? 

SUBPART  r.  ENFORCEMENT 

Pursuant  to  the  HEW  guidelines, 
this  subpart  generally  follows  the  De¬ 
partment’s  current  Title  VI  regula¬ 
tions.  The  latter  are  now  under  review 
within  the  Department,  and  we  expect 
that  they  will  be  revised.  Subsequent 
to  such  revision,  this  subpart  of  the 
504  regulation  will  also  be  reviewed 
and  the  need  for  change  considered. 

§  27.121  Compliance  Information. 

A  recipient  is  required  by  §  27.121  to 
keep  on  file  for  one  year  all  com¬ 
plaints  alleging  noncompliance;  a 
record  of  such  complaints  must  be 
kept  for  five  years.  Compliance  re¬ 
ports,  which  must  be  submitted  to  the 
DOT  Director  of  Environment  and 
Safety,  must  contain  sufficient  infor¬ 
mation  to  allow  the  Director  to  deter¬ 
mine  whether  the  recipient  is  comply¬ 
ing  with  the  Act  and  these  regulations. 

The  Director  or  his/her  designee 
shall  have  access  to  all  pertinent  infor¬ 
mation  including  that  which  normally 
is  confidential.  When  confidential  in¬ 
formation  is  obtained  in  connection 
with  an  action  relating  to  compliance, 
this  information  shall  not  be  disclosed 
except  as  necessary  in  formal  enforce¬ 
ment  proceedings  or  as  required  by 
law. 

Participants,  beneficiaries,  and  other 
interested  persons  shall  be  informed 


by  the  recipient  about  protection 
against  discrimination  provided  by  the 
Act  and  this  regulation. 

§  27.123  Conduct  of  Investiga tions. 

From  time  to  time,  compliance  re¬ 
views  will  be  conducted  by  the  Direc¬ 
tor.  Complaints  alleging  discrimina¬ 
tion  must  be  filed  within  180  days  of 
the  alleged  offense.  Complaints  and 
other  indications  of  possible  noncom¬ 
pliance  will  be  investigated  promptly. 

§  27.125  Compliance  Procedure. 

The  regulation  provides  that  if  there 
appears  to  be  a  failure  or  threatened 
failure  to  comply  with  provisions  of 
this  Part  27  which  is  not  resolved  by 
informal  means,  compliance  may  be 
effected  by  suspension  or  termination 
of,  or  refusal  to  grant  or  continue. 
Federal  financial  assistance. 

§  27.127  Hearings. 

The  regulation  provides  that  when 
an  opportunity  for  a  hearing  is  re¬ 
quired  by  §  27.125(b),  a  recipient  will 
have  the  option  of  requesting  a  hear¬ 
ing  or  submitting  written  information 
and  argument  for  the  record.  Other¬ 
wise,  a  decision  will  be  made  on  the 
basis  of  the  information  that  has  been 
filed  for  the  record. 

Hearings,  decisions  and  any  adminis¬ 
trative  review  of  these  will  be  conduct¬ 
ed  in  accordance  with  the  Administra¬ 
tive  Procedure  Act  (5  U.S.C.  551,  et 
seq.).  After  an  Administrative  Law 
Judge  holds  the  hearing  and  renders 
the  initial  decision,  the  principal  par¬ 
ties  concerned  in  the  proceedings  may 
file  with  the  Director  their  exceptions, 
together  with  the  reasons  therefor, 
whereupon  the  Director  will  issue  his/ 
her  own  decision.  Final  decisions  by 
officials  within  the  Department,  other 
than  the  Secretary,  which  provide  for 
the  suspension  or  termination  of  Fed¬ 
eral  financial  assistance,  or  the  refusal 
to  grant  or  continue  such  assistance, 
or  the  imposition  of  other  sanctions, 
will  be  subject  to  approval  by  the  Sec¬ 
retary. 

§  27.129  Decisions  and  Notices. 

This  section  sets  forth  certain  proce¬ 
dural  details  concerning  decision 
orders,  and  subsequent  proceedings. 
For  example,  it  provides  that  no  deci¬ 
sion  to  suspend  or  terminate  financial 
assistance,  or  to  refuse  to  grant  or  con¬ 
tinue  such  assistance,  shall  be  final 
until  approved  by  the  Secretary  of 
Transportation.  Any  recipient  from 
whom  financial  assistance  has  been 
denied  may  restore  its  eligibility  upon 
a  showing  to  the  Director  that  it  satis¬ 
fies  the  terms  and  conditions  con¬ 
tained  in  the  termination  order. 

REQUEST  FOR  COMMENTS 

The  Department  is  interested  in  re¬ 
ceiving  comments  on  this  regulation 
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from  all  interested  parties.  We  are 
concerned  that  the  provisions  be  clear 
and  provide  for  a  workable  program 
that  will  achieve  the  objectives  in  a 
prompt  and  reasonable  manner.  The 
definition  of  handicapped  persons  is 
provided  in  the  law.  and  is  interpreted 
by  HEW.  The  framework  for  the  regu¬ 
lation  is  provided  in  the  HEW  guide¬ 
lines. 

We  hope  to  receive  comments  par¬ 
ticularly  upon  the  specific  provisions 
that  address  each  transportation 
mode.  We  would  wish  to  learn,  for  ex¬ 
ample,  w  hether  groups  of  handicapped 
persons  are  not  accommodated  by  the 
provisions  or  if  the  accommodation  of 
one  group  creates  a  barrier  for  an¬ 
other  group.  Are  there  activities  that 
are  not  addressed?  Is  the  opportunity 
for  consumer  advice  adequate?  If  not, 
how  might  it  be  improved?  Are  timeta¬ 
bles  reasonable? 

In  what  instances  are  interim  meas¬ 
ures  appropriate  and  what  should 
they  be?  Should  the  accessibility  of 
one  mode  within  a  service  area  count, 
on  an  interim  basis,  for  partial  accessi¬ 
bility  of  another  mode?  In  instances 
where  full  accessibility  is  very  difficult 
to  achieve,  should  such  interchange  be 
acceptable  on  a  long-term  basis? 

Should  certain  small  transportation 
operations  be  exempt  from  the  re¬ 
quirements  of  the  regulation  where  it 
is  clear  that  the  costs  may  force  the 
discontinuance  of  service  or  reduce 
quality  and  quantity  of  service  signifi¬ 
cantly?  Should  the  cities  with  existing 
rapid  rail  facilities  be  exempted  from  a 
requirement  that  elevators  or  other 
level  change  mechanisms  be  installed 
at  some  or  all  stations?  If  so,  on  what 
theory  and  what  is  a  suitable  substi¬ 
tute  for  such  rapid  rail  accessibility? 

The  Department  solicits,  in  particu¬ 
lar,  comments  on  the  economic  bene¬ 
fits  and  costs  of  compliance  with  the 
regulation,  and  will  carefully  consider 
additional  data  submitted  during  the 
comment  period  on  this  issue. 

Public  Comments  and  Public  Hear¬ 
ings.  The  Department  of  Transporta¬ 
tion  welcomes  comments  on  the  pro¬ 
posed  rule,  particularly  written  com¬ 
ments  that  suggest  specific  ways  in 
which  the  regulations  may  be  im¬ 
proved.  Interested  parties  are  invited 
to  participate  in  the  making  of  the 
rule  by  submitting  to  the  Department 
such  written  data,  views,  or  arguments 
as  they  may  desire. 

Communications  should  be  submit¬ 
ted  to  the  following  address:  U.S.  De¬ 
partment  of  Transportation,  Docket 
Clerk,  Docket  No.  56,  Office  of  the 
General  Counsel,  Room  10100,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  All  written 
communications  received  on  or  before 
September  6,  1978,  will  be  considered 
by  the  Department  before  final  action 
is  taken  on  the  proposed  rule.  Com¬ 
ments  received  after  that  date  will  be 


placed  in  the  public  docket,  but  con¬ 
sidered  only  to  the  extent  possible. 
The  proposed  rule  contained  in  this 
Notice  may  be  changed  as  a  result  of 
comments  received.  All  comments  sub¬ 
mitted  will  be  available  from  the 
Docket  Clerk,  in  room  10100,  for  ex¬ 
amination  by  interested  parties,  be¬ 
tween  9  a.m.  and  5:30  p.m.  local  time, 
Monday  through  Friday  except  Feder¬ 
al  holidays. 

In  order  to  increase  the  opportunity 
for  comments  which  can  be  used  to 
evaluate  and  improve  the  proposed 
jule,  the  Department  will  hold  a 
public  hearing  on  July  26  (and,  if  nec¬ 
essary,  July  27),  1978,  in  room  2230  of 
the  Department  of  Transportation 
(Nassif  Building),  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  Sessions 
each  day  will  convene  at  9  a.m.  and 
conclude  at  4:30  p.m.,  with  an  hour 
recess  for  lunch.  The  room  is  accessi¬ 
ble  to  wheelchairs,  and  interpreters 
for  the  deaf  will  be  provided. 

The  hearing  will  be  informal  in 
nature  and  will  be  conducted  by  an  of¬ 
ficial  representing  the  Department. 
Since  the  hearing  will  not  be  of  the 
evidentiary  or  judicial  type,  there  will 
be  no  cross-examination  of  those  per¬ 
sons  presenting  statements. 

All  interested  persons  are  invited  to 
attend  the  hearing.  They  must  submit 
their  requests  postmarked  by  July  6, 
1978,  stating  name,  whether  they  rep¬ 
resent  an  organization,  telephone 
number  during  the  day,  any  particular 
area  of  interest  and  the  length  of  time 
required  (to  a  maximum  of  10  min¬ 
utes).  Requests  should  be  submitted  to 
the  Office  of  Environment  and  Safety, 
Room  9422,  U.S.  Dep'artment  of  Trans¬ 
portation,  400  7th  Street  SW.,  Wash¬ 
ington,  D.C.  20590.  Persons  making  an 
oral  statement  are  encouraged  to 
submit  the  substance  of  their  remarks 
in  written  form  either  at  the  hearing 
or  by  mail  to  the  Office  of  Environ¬ 
ment  and  Safety  (in  time  to  arrive  on 
or  before  July  19, 1978). 

Some  funds  are  available,  under  au¬ 
thority  of  the  Department  as  set  forth 
in  the  Travel  Manual  (paragraphs  331, 
"Invitational  Travel’'  and  222.C,  "Non- 
Employee  Travel"),  to  provide  travel 
and  per  diem  funds  to  a  limited 
number  of  persons  who  will  be  testify¬ 
ing  at  the  hearing.  Application  for 
such  funds  should  provide  the  follow¬ 
ing  information: 

(1)  Name  and  address  of  individual 
testifying; 

(21  Name  and  address  of  organiza¬ 
tion  being  represented,  if  any; 

(3)  A  short  statement  of  the  purpose 
of  the  organization  and  of  its  tax 
status; 

(4)  The  interest  of  the  individual,  or 
the  organization  being  represented,  in 
the  matters  being  discussed  at  the 
hearing; 

(5)  The  subject  area  or  areas  to  be 
discussed  and  the  general  thrust  of 
the  testimony  to  be  given; 


(6)  The  competency  of  the  individual 
to  testify  on  this  matter; 

(7)  An  itemization  of  the  amount  of 
funds  requested;  and 

(8)  The  reason  why  funding  is 
needed. 

Factors  that  will  be  considered  in 
evaluating  applications  for  travel  and 
per  diem  expenses  shall  include,  but 
not  be  limited  to:  (1)  Likelihood  that 
the  applicant  would  not  participate  in 
the  absence  of  the  requested  funding; 
(2)  the  size  of  the  constituency  or  or¬ 
ganization  represented  by  the  appli¬ 
cant;  (3)  the  type  of  disability  repre¬ 
sented  (i.e.,  deaf,  blind,  mobility-im¬ 
paired);  (4)  applicant’s  familiarity  with 
the  issues  at  hand;  and  (5)  the  likeli¬ 
hood  that  the  applicant  will  contrib¬ 
ute  significantly  to  a  full  and  fair  dis¬ 
position  of  the  issues. 

Applications  must  be  submitted  by 
mail  postmarked  by  June  26,  1978,  to 
the  Office  of  Environment  and  Safety, 
Room  9422,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  Late  applica¬ 
tions  will  be  received,  but  cannot  be 
assured  full  consideration.  Applicants 
will  be  notified  of  approval  or  disap¬ 
proval  of  travel  and  per  diem  funds  by 
July  7. 

If  a  very  large  number  of  persons  re¬ 
quest  an  opportunity  to  speak  at  the 
hearing,  DOT  reserves  the  right  to  re¬ 
strict  further  the  length  of  time  al¬ 
lowed  for  each  oral  statement  in  order 
to  give  the  maximum  number  of  per¬ 
sons  the  opportunity  to  be  heard.  A 
transcript  of  the  hearing  will  be  made 
and  placed  in  the  regulatory  docket 
for  examination  by  interested  persons. 

This  Preamble  and  the  NPRM  are 
available  on  standard  cassette  tapes  to 
persons  with  sight  disabilities.  Re¬ 
quests  for  tapes  should  be  made  to  the 
Office  of  Environment  and  Safety,  at 
the  above  address. 

This  amendment  to  Title  49  CFR  is 
proposed  under  the  authority  of  sec¬ 
tion  504,  Rehabilitation  Act  of  1973 
(29  USC  794). 

Issued  in  Washington,  D.C.  on  June 
5.  1978. 

Alan  Dutchman, 
Acting  Secretary 
of  Transportation. 

PART  27— NONDISCRIMINATION  ON  THE 

BASIS  OF  HANDICAP  IN  PROGRAMS  AND 

ACTIVITIES  RECEIVING  OR  BENEFITING 

FROM  FEDERAL  FINANCIAL  ASSISTANCE 

Swbport  A — Central 

Sec. 

27.1  Purpose. 

27.3  Applicability. 

27.5  Definitions. 

27.7  Discrimination  prohibited. 

27.9  Assurances  required. 

27.11  Remedial  action,  voluntary  action, 
and  self-evaluation. 

27.13  Designation  of  responsible  employee 
and  adoption  of  grievance  procedures. 
27.15  Notice. 

27.17  Effect  of  state  or  local  law  or  other 
requirements  and  effect  of  employment 
opportunities. 
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Sec. 

27.19-29  [Reserved]. 

Subpart  B — Employment  Practical 

27.31  Discrimination  prohibited. 

27.33  Reasonable  accommodation. 

27.35  Employment  criteria. 

27.37  Preemployment  inquiries. 

27.39-59  [Reserved]. 

Subpart  C — Program  Acceitibility — General 

27.61  Applicability. 

27.63  Discrimination  prohibited. 

27.65  Existing  facilities. 

27.67  New  construction. 

27.69  [Reserved]. 

Subpart  0 — Program  Acceitibility  Requirements  in 
Specific  Operating  Administration  Programs  Air¬ 
ports,  Railroads  and  Highways 

27.71  Federal  Aviation  Administration- 
Airports. 

27.73  Federal  Railroad  Administration- 
Railroads. 

27.75  Federal  Highway  Administration- 
Highways. 

Subpart  E — Program  Accessibility  Requirements  in 
Specific  Operating  Administration  Programs:  Mass 
Transportation 

27.81  Purpose. 

27.83  Objective. 

27.85  Scope. 

27.87  Definitions. 

27.89  Transition  plan. 

27.91  Status  report  and  evaluation. 

27.93  Community  participation. 

27.95  Fixed  facilities  for  the  public  (gener¬ 
al). 

27.97  Vehicles  (general). 

27.99  Program  policies  and  practices. 

27.101  Fixed  route  bus  systems  accessibil¬ 
ity. 

27.103  Fixed  guideway  systems  accessibil¬ 
ity. 

27.105  Paratransit  systems  accessibility. 
27.107  Systems  not  covered  by  §§27.101- 
27.105. 

27.109  Interim  accessible  transportation. 
27.111  Waiver. 

Subpart  F — Enforcement 

27.121  Compliance  information. 

27.123  Conduct  of  investigations. 

27.125  Compliance  procedure. 

27.127  Hearings. 

27.129  Decisions  and  notices. 

27.131  [Reserved] 

Appendix  A— Analysis  of  Subpart  E  (Pro¬ 
gram  Accessibility,  Requirements  in  Specific 
Operating  Administration  Programs:  Mass 
Transportation  (Urban  Mass  Transporta¬ 
tion  Administration)). 

Authority:  Sec.  504,  Rehabilitation  Act 
Of  1973:  29  U.S.C.  794. 

Subpart  A — General 

§  27.1  Purpose. 

The  purpose  of  this  part  is  to  carry 
out  the  intent  of  section  504  of  the  Re¬ 
habilitation  Act  of  1973  (29  U.S.C.  794) 
as  amended,  to  the  end  that  no  other¬ 
wise  qualified  handicapped  individual 
in  the  United  States  shall,  solely  by 
reason  of  his/her  handicap,  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis¬ 
crimination  under  any  program  or  ac¬ 
tivity  receiving  Federal  financial  as¬ 
sistance. 


9  27.3  Applicability. 

This  part  applies  to  each  recipient  of 
Federal  financial  assistance  from  the 
Department  of  Transportation  and  to 
each  program  or  activity  that  receives 
or  benefits  from  such  assistance. 

§  27.5  Definitions. 

As  used  in  this  part: 

“Act”  means  the  Rehabilitation  Act 
of  1973,  Pub.  L.  93-112,  as  amended  by 
the  Rehabilitation  Act  Amendments 
of  1974,  Pub.  L.  93-516,  29  U.S.C.  790 
et  seq. 

"Applicant”  means  one  who  submits 
an  application,  request,  or  plan  to  be 
approved  by  a  Departmental  official 
or  by  a  primary  recipient  as  a  condi¬ 
tion  to  eligibility  for  Federal  financial 
assistance,  and  “application”  means 
such  an  application,  request,  or  plan. 

“Closed  station”  means  a  station  at 
which  no  services  are  provided  to  pas¬ 
sengers  by  station  attendants  and  at 
which  trains  make  regularly  scheduled 
stops.  - 

“Department”  means  the  Depart¬ 
ment  of  Transportation. 

“Director”  means  the  Director  of 
the  Office  of  Environment  and  Safety 
of  the  Department. 

“Discrimination”  means  denying 
handicapped  persons  the  opportunity 
to  participate  in  or  benefit  from  any 
program  or  activity  receiving  Federal 
financial  assistance. 

“Facility”  means  all  or  any  portion 
of  buildings,  structures,  vehicles, 
equipment,  roads,  walks,  parking  lots, 
or  other  real  or  personal  property  or 
interest  in  such  property. 

“Federal  financial  assistance”  means 
any  grant,  loan,  contract  (other  than  a 
procurement  contract  or  a  contract  of 
insurance  or  guaranty),  or  any  other 
arrangement  by  which  the  Depart¬ 
ment  provides  or  otherwise  makes 
available  assistance  in  the  form  of: 

(a)  Funds; 

(b)  Services  of  Federal  personnel:  or 

(c)  Real  or  personal  property  or  any 
interest  in,  or  use  of  such  property,  in¬ 
cluding: 

(1)  Transfers  or  leases  of  such  prop¬ 
erty  for  less  than  fair  market  value  or 
for  reduced  consideration:  and 

(2)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if 
the  Federal  share  of  its  fair  market 
value  is  not  returned  to  the  Federal 
Government. 

“Flag  stop”  means  any  station  which 
is  not  a  regularly  scheduled  stop  but 
at  which  trains  will  stop  to  entrain  or 
detrain  passengers  only  on  signal  or 
advance  notice. 

“Handicapped  Person”  means  any 
person  who  (1)  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  major  life  activities, 
(2)  has  a  record  of  such  an  impair¬ 
ment,  or  (3)  is  regarded  as  having  such 
an  impairment.  As  used  in  this  defini¬ 
tion: 


(1)  “Physical  or  mental  impairment” 
means  (i)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more 
of  the  following  body  systems:  neuro¬ 
logical;  musculoskeletal;  special  sense 
organs;  respiratory,  including  speech 
organs;  cardiovascular;  reproductive; 
digestive;  genito-urinary;  hemic  and 
lymphatic;  skin;  and  endocrine;  or  (ii) 
any  mental  or  psychological  disorder, 
such  as  mental  retardation,  organic 
brain  syndrome,  emotional  or  mental 
illness,  and  specific  learning  disabil¬ 
ities.  The  term  “physical  or  mental  im¬ 
pairment”  includes,  but  is  not  limited 
to,  such  diseases  and  conditions  as  or¬ 
thopedic,  visual,  speech,  and  hearing 
impairments;  cerebral  palsy;  epilepsy; 
muscular  dystrophy;  multiple  sclero¬ 
sis;  cancer;  heart  disease;  mental  retar¬ 
dation;  emotional  illness;  drug  addic¬ 
tion;  and  alcoholism. 

(2)  “Major  life  activities”  means 
functions  such  as  caring  for  one’s  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  an  impair¬ 
ment”  means  has  a  history  of,  or  has 
been  classified,  or  misclassified.  as 
having  a  mental  or  physical  impair¬ 
ment  that  substantially  limits  one  or 
more  major  life  activities. 

(4)  “Is  regarded  as  having  an  impair¬ 
ment”  means: 

(i)  Has  a  physical  or  mental  impair¬ 
ment  that  does  not  substantially  limit 
major  life  activities  but  that  is  treated 
by  a  recipient  as  constituting  such  a 
limitation; 

(ii)  Has  a  physical  or  mental  impair¬ 
ment  that  substantially  limits  major 
life  activity  only  as  a  result  of  the  atti¬ 
tudes  of  others  toward  such  an  impair¬ 
ment;  or 

(iii)  Has  none  of  the  impairments  set 
forth  in  paragraph  (1)  of  this  defini¬ 
tion,  but  is  treated  by  a  recipient  as 
having  such  an  impairment. 

“Head  of  Operating  Administration” 
means  the  head  of  an  operating  ad¬ 
ministration  within  the  Department 
(United  States  Coast  Guard,  Federal 
Highway  Administration,  Federal  Avi¬ 
ation  Administration,  Federal  Rail¬ 
road  Administration,  National  High¬ 
way  Traffic  Safety  Administration, 
Urban  Mass  Transportation  Adminis¬ 
tration,  and  Research  and  Special  Pro¬ 
grams  Directorate)  providing  Federal 
financial  assistance  to  the  recipient. 

“Open  station”  means  a  station  at 
which  passengers  may  make  reserva¬ 
tions  and  purchase  tickets  and  where 
passenger  assistance  is  available  for 
entraining  and  detraining  passengers 
on  trains  which  make  regularly  sched¬ 
uled  stops. 

“Passenger”  means  anyone,  except  a 
working  crew  member,  who  travels  on 
a  train  the  service  of  which  is  gov¬ 
erned  by  these  regulations. 

“Primary  receipient”  means  any  re¬ 
cipient  that  is  authorized  or  required 
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to  extend  Federal  financial  assistance 
to  another  recipient  for  the  purpose  of 
carrying  out  a  program. 

“Qualified  handicapped  person” 
means: 

(a)  With  respect  to  employment,  a 
handicapped  person  who,  with  reason¬ 
able  accommodation  and  within 
normal  safety  requirements,  can  per¬ 
form  the  essential  functions  of  the  job 
in  question;  and 

(b)  With  respect  to  other  activities,  a 
handicapped  person  who  meets  the  es¬ 
sential  eligibility  requirements  for  the 
receipt  of  such  services. 

“Recipient”  means  any  State,  terri¬ 
tory,  possession,  the  District  of  Colum¬ 
bia,  or  Puerto  Rico,  or  any  political 
subdivision  thereof,  or  instrumentality 
thereof,  any  public  or  private  agency, 
institution,  organization,  or  other 
entity,  or  any  individual,  in  any  State, 
territory,  possession,  the  District  of 
Columbia,  or  Puerto  Rico,  to  whom 
Federal  financial  assistance  is  ex¬ 
tended  directly  or  through  another  re¬ 
cipient,  for  any  Federal  program,  in¬ 
cluding  any  successor,  assignee,  or 
transferee  thereof,  but  such  term  does 
not  include  any  ultimate  beneficiary 
under  any  such  program. 

“Secretary”  means  the  Secretary  of 
Transportation. 

“Section  504”  means  section  504  of 
the  Act. 

§  27.7  Discrimination  prohibited. 

(a)  General  No  qualified  handi¬ 
capped  person  shall,  solely  by  reason 
of  his  handicap,  be  excluded  from  par¬ 
ticipation  in,  be  denied  the  benefits  of, 
or  otherwise  be  subjected  to  discrimi¬ 
nation  under  any  program  or  activity 
that  receives  or  benefits  from  Federal 
financial  assistance  administered  by 
the  Department  of  Transportation. 

(b)  Discriminatory  actions  prohibit¬ 
ed.  (1)  A  recipient,  in  providing  any 
aid.  benefit,  or  service,  may  not,  direct¬ 
ly  or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap: 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  substantially  equal 
to  that  afforded  persons  who  are  not 
handicapped; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  in  affording 
equal  opportunity  to  obtain  the  same 
result,  to  gain  the  same  benefit,  or  to 
reach  the  same  level  of  achievement 
as  persons  who  are  not  handicapped; 

(iv)  Provide  different  or  separate 
aid,  benefits,  or  services  to  handi¬ 
capped  persons  or  to  any  class  of 
handicapped  persons  unless  such 
action  is  necessary  to  provide  qualified 


handicapped  persons  with  aid,  benefits 
or  services  that  are  as  effective  as 
those  provided  to  persons  who  are  not 
handicapped; 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped 
person  by  providing  financial  or  other 
assistance  to  an  agency,  organization, 
or  person  that  discriminates  on  the 
basis  of  handicap  in  providing  any  aid, 
benefit,  or  service  to  beneficiaries  of 
the  recipient’s  program; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
in  conferences,  planning  or  advising 
recipients,  applicants;  or  would-be  ap¬ 
plicants’  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment 
of  any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiv¬ 
ing  an  aid,  benefit,  or  service. 

(2)  For  purposes  of  this  part,  aids, 
benefits,  and  services,  to  be  equally  ef¬ 
fective,  are  not  required  to  produce 
the  identical  result  or  level  of  achieve¬ 
ment  for  handicapped  and  nonhandi¬ 
capped  persons,  but  must  afford 
handicapped  persons  equal  opportuni¬ 
ty  to  obtain  the  same  result,  to  gain 
the  same  benefit,  or  to  reach  the  same 
level  of  achievement,  in  the  most  inte¬ 
grated  setting  that  is  reasonably 
achievable. 

(3)  Even  if  separate  or  different  pro¬ 
grams  or  activities  are  available  to 
handicapped  persons,  a  recipient  may 
not  deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
in  the  programs  or  activities  that  are 
not  separate  or  different. 

(4)  A  recipient  may  not,  directly  or 
through  contractual  or  other  arrange¬ 
ments,  utilize  criteria  or  methods  of 
administration  (i)  that  have  the  effect 
of  subjecting  qualified  handicapped 
persons  to  discrimination  on  the  basis 
of  handicap,  (ii)  that  have  the  purpose 
or  effect  of  defeating  or  substantially 
reducing  the  likelihood  that  handi¬ 
capped  persons  can  benefit  by  the  ob¬ 
jectives  of  the  recipient’s  program,  or 
(iii)  that  yield  or  perpetuate  discrimi¬ 
nation  against  another  recipient  if 
both  recipients  are  subject  to  common 
administrative  control  or  are  agencies 
of  the  same  State. 

(5)  In  determining  the  site  or  loca¬ 
tion  of  a  facility,  an  applicant  or  a  re¬ 
cipient  may  not  make  selections  (i) 
that  have  the  effect  of  excluding 
handicapped  persons  from,  denying 
them  the  benefits  of,  or  otherwise  sub¬ 
jecting  them  to  discrimination  under 
any  program  or  activity  that  receives 
or  benefits  from  Federal  financial  as¬ 
sistance,  or  (ii)  that  have  the  purpose 
or  effect  of  defeating  or  substantially 
impairing  the  accomplishment  of  the 
objectives  of  the  program  or  activity 
with  respect  to  handicapped  persons. 

(6)  As  used  in  this  section,  the  aid, 
benefit,  or  service  provided  under  a 
program  or  activity  receiving  or  bene- 


fitting  from  Federal  financial  assist¬ 
ance  includes  any  aid,  benefit,  or  serv¬ 
ice  provided  in  or  through  a  facility 
that  has  been  constructed,  expanded, 
altered,  leased  or  rented,  or  otherwise 
acquired,  in  whole  or  in  part,  with 
Federal  financial  assistance. 

(c)  Programs  limited  by  Federal  law. 
In  programs  authorized  by  Federal 
statute  or  executive  order  that  are  de¬ 
signed  especially  for  the  handicapped, 
or  for  a  prticular  class  of  handicapped 
persons,  the  exclusion  of  nonhandi¬ 
capped  or  other  classes  of  handi¬ 
capped  persons  is  not  prohibited  by 
this  part.  % 

§  27.9  Assurances  required. 

(a)  General  Each  application  for 
Federal  financial  assistance  to  carry 
out  a  program  to  which  this  part  ap¬ 
plies,  and  each  application  to  provide  a 
facility,  shall,  as  a  condition  to  approv¬ 
al  or  extension  of  any  Federal  finan¬ 
cial  assistance  pursuant  to  the  applica¬ 
tion,  contain,  or  be  accompanied  by, 
written  assurance  that  the  program 
will  be  conducted  or  the  facility  oper¬ 
ated  in  compliance  with  all  the  re¬ 
quirements  imposed  by  or  pursuant  to 
this  part.  An  applicant  may  incorpo¬ 
rate  these  assurances  by  reference  in 
subsequent  applications  to  the  Depart¬ 
ment. 

(b)  Duration  of  assurance.  (1)  If  the 
Federal  financial  assistance  is  in  the 
form  of  real  property  or  is  to  provide 
real  property  structures  on  the  proper¬ 
ty.  the  assurance  shall  obligate  the  re¬ 
cipient  or  any  subsequent  transferee 
for  the  period  during  which  the  prop¬ 
erty  is  used  for  a  purpose  for  which 
the  Federal  financial  assistance  is  ex¬ 
tended  or  for  another  purpose  involv¬ 
ing  the  provision  of  similar  services  or 
benefits. 

(2)  If  Federal  financial  assistance  is 
to  provide  personal  property,  the  as¬ 
surance  will  obligate  the  recipient  for 
the  period  it  retains  ownership  or  pos¬ 
session  of  the  property. 

(3)  In  all  other  cases,  the  assurance 
shall  obligate  the  recipient  for  the 
period  during  which  Federal  financial 
assistance  is  extended  to  the  program 
for  which  the  assurance  was  originally 
made. 

(c)  Covenants.  (1)  Where  Federal  fi¬ 
nancial  assistance  is  provided  in  the 
form  of  real  property  or  interest  in 
the  property  from  the  Department, 
the  instrument  of  transfer  shall  con¬ 
tain  a  covenant  running  with  the  land 
to  assure  nondiscrimination  for  the 
period  during  which  the  real  property 
is  used  for  a  purpose  for  which  the 
Federal  financial  assistance  is  ex¬ 
tended  or  for  another  purpose  involv¬ 
ing  the  provision  of  similar  services  or 
benefits. 

(2)  Where  no  transfer  of  property  is 
involved  but  property  is  purchased  or 
improved  with  Federal  financial  assist¬ 
ance,  the  recipient  shall  agree  in  writ- 
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ing  to  include  the  covenant  described 
in  paragraph  (bXl)  of  this  section  in 
transferring  of  the  property. 

§27.11  Remedial  action,  voluntary  action 
and  self  evaluation. 

(a)  Remedial  action.  (1)  If  the  Direc¬ 
tor  finds  that  a  recipient  has  excluded 
from  participation  in,  denied  the  bene¬ 
fits  of,  or  otherwise  subjected  to  dis¬ 
crimination  a  qualified  handicapped 
person,  under  any  program  or  activity, 
in  violation  of  this  part,  the  recipient 
shall  take  such  remedial  action  as  the 
Director  deems  necessary  to  overcome 
the  effects  of  the  violation. 

(2)  Where  a  recipient  is  found  to 
have  violated  this  part,  and  where  an¬ 
other  recipient  exercises  control  over 
the  recipient  that  has  violated  this 
part,  the  Director,  where  appropriate, 
may  require  either  or  both  recipients 
to  take  remedial  action. 

(3)  The  Director  may,  where  neces¬ 
sary  to  overcome  the  effects  of  a  viola¬ 
tion  of  this  part,  require  a  recipient  to 
take  remedial  action  (i)  with  respect  to 
handicapped  persons  who  are  no 
longer  participants  in  the  recipient’s 
program  but  who  were  participants  in 
the  program  when  such  discrimination 
occurred,  and  (ii)  with  respect  to 
handicapped  persons  who  would  have 
been  participants  in  the  program  had 
the  discrimination  not  occurred. 

(b)  Voluntary  action.  A  recipient 
may  take  steps,  in  addition  to  any 
action  that  is  required  by  this  part,  to 
assure  the  full  participation  in  the  re¬ 
cipient’s  program  or  activity  by  quali¬ 
fied  handicapped  persons. 

(c)  Self-evaluation.  (1)  A  recipient 
shall,  within  90  days  from  the  effec¬ 
tive  date  of  this  part,  designate  and 
forward  to  the  head  of  any  operating 
administration  providing  financial  as¬ 
sistance,  with  a  copy  to  the  Director, 
the  names,  addresses,  and  telephone 
numbers  of  the  persons  responsible  for 
evaluating  the  recipient’s  compliance 
with  this  part. 

(2)  A  recipient  shall,  within  180  days 
from  the  effective  date  of  this  part 
after  consultation  at  each  fetep  in  para¬ 
graphs  (cX2)  (i)-(iii)  of  this  section 
with  interested  persons,  including 
handicapped  persons  and  organiza¬ 
tions  representing  the  handicapped; 

(i)  Evaluate  its  current  policies  and 
practices  for  implementing  these  regu¬ 
lations,  and  notify  the  head  of  the  op¬ 
erating  administration  of  the  comple¬ 
tion  of  this  evaluation; 

(ii)  Identify  shortcomings  in  compli¬ 
ance  and  describe  the  methods  used  to 
remedy  them; 

(iii)  Modify,  with  official  approval  of 
recipient’s  management,  any  policies 
or  practices  that  do  not  meet  the  re¬ 
quirements  of  this  part  according  to  a 
schedule  or  sequence  that  includes  mi¬ 
lestones  or  measures  of  achievement; 

(iv)  Take  appropriate  remedial  steps 
to  eliminate  the  effects  of  any  discrim¬ 


ination  that  resulted  from  the  modi¬ 
fied  policies  and  practices;  and 

(v)  Establish  a  system  for  periodical¬ 
ly  reviewing  and  updating  the  evalua¬ 
tion. 

(3)  A  recipient  shall,  for  at  least 
three  years  following  completion  of 
the  evaluation  required  under  para¬ 
graph  (c)(1)  of  this  section,  maintain 
on  file,  make  available  for  public  in¬ 
spection,  and  furnish  to  the  head  of 
the  operating  administration: 

(DA  list  of  the  interested  persons 
consulted; 

(ii)  A  description  of  areas  examined 
and  any  problems  indentified;  and 

(iii)  A  description  of  any  modifica¬ 
tions  made  and  of  any  remedial  steps 
taken. 

§  27.13  Designation  of  responsible  employ¬ 
ee  and  adoption  of  grievance  proce¬ 
dures. 

(a)  Designation  of  responsible  em¬ 
ployee.  Each  recipient  that  employs 
fifteen  or  more  persons  shall,  within 
90  days  of  the  effective  date  of  this 
regulation,  forward  to  the  head  of  the 
operating  administration  that  provides 
financial  assistance  to  the  recipient, 
with  a  copy  to  the  Director,  the  name, 
address,  and  telephone  number  of  a 
least  one  person  designated  to  coordi¬ 
nate  its  efforts  to  comply  with  this 
part.  Each  recipient  shall  inform  the 
head  of  the  operating  administration 
of  any  subsequent  change. 

(b)  Adoption  of  complaint  proce¬ 
dures.  A  recipient  that  employs  fifteen 
or  more  persons  shall,  within  180  days, 
adopt  and  file  with  the  head  of  the  op¬ 
erating  administration  procedures 
that  incorporate  appropriate  due  proc¬ 
ess  standards  and  provide  for  the 
prompt  and  equitable  resolution  of 
complaints  alleging  any  action  prohib¬ 
ited  by  this  .part. 

§27.15  Notice. 

(a)  A  recipient  shall  take  appropri¬ 
ate  initial  and  continuing  steps  to 
notify  participants,  beneficiaries,  ap¬ 
plicants,  and  employees,  including 
those  with  impaired  vision  or  hearing, 
and  unions  or  provessional  organiza¬ 
tions  holding  collective  bargaining  or 
professional  agreements  with  the  re¬ 
cipient,  that  it  does  not  discriminate 
on  the  basis  of  handicap.  The  notifica¬ 
tion  shall  state,  where  appropriate, 
that  the  recipient  does  not  discrimi¬ 
nate  in  admission  or  access  to,  or 
treatment  or  employment  in,  its  pro¬ 
grams  or  activities.  The  notification 
shall  also  include  an  identification  of 
the  responsible  employee  designated 
pursuant  to  §  27.13(a).  A  recipient 
shall  make  the  initial  notification  re¬ 
quired  by  this  section  within  90  days 
of  the  effective  date  of  this  part. 
Methods  of  initial  and  continuing  noti¬ 
fication  may  include  the  posting  of  no¬ 
tices,  publication  in  newspapers  and 
magazines,  placement  of  notices  in  re¬ 


cipients’  publications  and  distribution 
of  memoranda  or  other  written  com¬ 
munications. 

(b)  If  a  recipient  publishes  or  uses 
recruitment  materials  or  publications 
containing  general  information  that  it 
makes  available  to  participants,  bene¬ 
ficiaries,  applicants,  or  employees,  it 
shall  include  in  those  materials  or 
publications  a  statement  of  the  policy 
described  in  paragraph  (a)  of  this  sec¬ 
tion.  A  recipient  may  meet  the  re¬ 
quirement  of  this  paragraph  either  by 
including  appropriate  inserts  in  exist¬ 
ing  materials  and  publications  or  be 
revising  and  reprinting  the  materials 
and  publications.  In  either  case,  the 
addition  or  revision  must  be  specially 
noted. 

§  27.17  Effect  of  State  or  local  law  or 
other  requirements  and  effect  of  em¬ 
ployment  opportunities. 

(a)  The  obligation  to  comply  with 
this  part  is  not  obviated  or  affected  by 
any  State  or  local  law. 

(b)  The  obligation  to  comply  with 
this  part  is  not  affected  by  the  fact 
that  employment  opportunities  in  a 
particular  occupation  may  be  more 
limited  for  handicapped  persons  than 
for  nonhandicapped  persons. 

§§27.19-29  [Reserved]. 

Subpart  B — Employment  Practices 

§  27.31  Discrimination  prohibited. 

(a)  General  (1)  No  qualified  handi¬ 
capped  applicant  shall,  on  the  basis  of 
handicap,  be  subjected  to  discrimina¬ 
tion  in  employment  under  any  pro¬ 
gram  or  activity  that  receives  or  bene¬ 
fits  from  Federal  financial  assistance. 

(2)  A  recipient  shall  make  all  deci¬ 
sions  concerning  employment  under 
any  program  or  activity  to  which  this 
part  applies  in  a  manner  assuring  that 
discrimination  on  the  basis  of  handi¬ 
cap  does  not  occur.  A  recipient  may 
not  limit,  segregate,  or  classify  appli¬ 
cants  for  employment  or  employees  on 
the  basis  of  handicap. 

(3)  A  recipient  may  not  enter  a  con¬ 
tractual  or  other  relationship  that 
subjects  qualified  handicapped  appli¬ 
cants  for  employment  or  employees  to 
discrimination  prohibited  by  this  sub¬ 
part.  The  relationships  referred  to  in 
this  paragraph  include  relationships 
with  employment  and  referral  agen¬ 
cies,  with  labor  unions,  with  organiza¬ 
tions  providing  or  administering  fringe 
benefits  to  employees  of  the  recipient, 
or  with  organizations  providing  train¬ 
ing  and  apprenticeship  programs. 

(b)  Specific  Activities.  A  recipient 
shall  not  discriminate  on  the  basis  of 
handicap  in: 

(1)  Recruiting,  advertising,  and  pro¬ 
cessing  of  applications  for  employ¬ 
ment; 

(2)  Hiring,  upgrading,  promoting, 
awarding  tenure,  demotion,  transfer. 


FEDERAL  REGISTER,  VOL  43,  NO.  Ill— THURSDAY,  JUNE  S,  1978 


25026 


PROPOSED  RULES 


layoff,  termination,  right  of  return 
from  layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form 
of  compensation  and  changes  in  com¬ 
pensation; 

(4)  Job  assignments,  job  classifica¬ 
tions,  organizational  structures,  posi¬ 
tion  descriptions,  lines  of  progression, 
and  seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by 
virtue  of  employment,  whether  or  not 
administered  by  the  recipient; 

(7)  Selection  and  financial  support 
for  training,  including  apprenticeship, 
professional  meetings  conferences,  and 
other  related  activities,  and  selection 
for  leaves  of  absence  to  pursue  train¬ 
ing; 

(8)  Employer-sponsored  activities,  in¬ 
cluding  social  or  recreational  pro¬ 
grams;  and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(c)  A  recipient’s  obligation  to  comply 
with  this  subpart  is  not  affected  by 
any  inconsistent  term  of  any  collective 
bargaining  agreement  to  which  it  is  a 
party. 

§  27.33  Reasonable  accommodation. 

(a)  A  recipient  shall  make  reason¬ 
able  accommodation  to  the  known 
handicaps  of  an  otherwise  qualified 
applicant  for  employment  or  employee 
unless  the  recipient  can  demonstrate 
to  the  Director  that  the  accommoda¬ 
tion  would  impose  an  undue  hardship 
on  the  operation  of  its  program. 

(b)  Reasonable  accommodation  in¬ 
cludes  (but-is  not  limited  to): 

(1)  Making  facilities  used  by  employ¬ 
ees  readily  accessible  to  and  usable  by 
handicapped  persons; 

(2)  Job  restructuring,  part-time  or 
modified  work  schedules,  acquisition 
or  modification  of  equipment,  and  sim¬ 
ilar  actions;  and 

(3)  The  assignment  of  an  emloyee 
who  becomes  handicapped  and  unable 
to  perform  his/her  original  duties  to 
an  alternative  position  with  compara¬ 
ble  pay. 

(c)  In  determining,  pursuant  to  para¬ 
graph  (a)  of  this  section,  whether  an 
accommodation  would  impose  an 
undue  hardship  on  the  operation  of  a 
recipient’s  program,  factors  to  be  con¬ 
sidered  include: 

(1)  The  overall  size  of  the  recipient’s 
program,  including  number  of  employ¬ 
ees,  number  and  type  of  facilities,  and 
size  of  budget; 

(2)  The  type  of  the  recipient’s  oper¬ 
ation,  including  the  composition  and 
structure  of  the  recipient’s  workforce; 

(3)  The  nature  and  cost  of  the  ac¬ 
commodation  needed;  and 

(4)  Its  effect  on  program  accomplish¬ 
ments,  including  safety. 

(d)  A  recipient  shall  not  deny  any 
employment  opportunity  to  a  qualified 
handicapped  employee  or  applicant 


for  employment  if  the  basis  for  the 
denial  is  the  need  to  make  reasonable 
accommodations  to  the  handicaps  of 
the  employee  or  applicant. 

5  27.35  Employment  criteria. 

(a)  A  recipient  shall  not  make  use  of 
an  employment  test  or  other  selection 
criterion  that  has  an  adverse  impact 
or  tends  to  have  an  adverse  impact  on 
handicapped  persons,  unless: 

(1)  The  test  score  or  other  selection 
criterion,  as  used  by  the  recipient,  is 
shown  to  be  job-related  for  the  posi¬ 
tion  in  question;  and 

(2)  Alternative  job- related  tests  or 
criteria  that  do  not  have  an  adverse 
impact  or  do  not  tend  to  have  an  ad¬ 
verse  Impact  on  handicapped  persons 
are  shown  by  the  recipient  to  be  un¬ 
available. 

(b)  A  recipient  shall  select  and  ad¬ 
minister  tests  that,  when  administered 
to  an  applicant  for  employment  or  em¬ 
ployee  with  impaired  sensory,  manual, 
or  speaking  skills,  nonetheless  accu¬ 
rately  purports  to  measure. 

§  27.37  Preemployment  inquiries. 

(a)  Except  as  provided  in  paragraphs 

(b)  and  (c)  of  this  section,  a  recipient 
shall  not  conduct  a  preemployment 
medical  examination  or  inquiry  as  to 
whether  the  applicant  is  a  handi¬ 
capped  person  or  as  to  the  nature  or 
severity  of  a  handicap.  A  recipient 
may,  however,  make  preemployment 
medical  examinations  or  inquiries  into 
an  applicant’s  ability  to  perform  job- 
related  functions. 

(b)  When  a  recipient  is  taking  reme¬ 
dial  action  pursuant  to  $  27.11  (a)  or 

(c) ,  or  when  a  recipient  is  taking  af¬ 
firmative  action  pursuant  to  section 
503  of  the  Act  (which  relates  to  gov¬ 
ernment  procurement),  the  recipient 
may  invite  applicants  for  employment 
to  indicate  whether  and  to  what 
extent  they  are  handicapped,  provided 
that: 

(1)  The  recipient  makes  clear  that 
the  information  requested  is  intended 
for  use  solely  in  connection  with  its  re¬ 
medial  action  obligations  or  its  volun¬ 
tary  or  affirmative  actions  efforts;  and 

(2)  The  recipient  makes  clear  that 
the  information  is  being  requested  on 
a  voluntary  basis,  that  it  will  be  kept 
confidential,  that  refusal  to  provide  it 
will  not  subject  the  applicant  or  em¬ 
ployee  to  any  adverse  treatment,  and 
that  it  will  be  used  only  in  accordance 
with  this  part. 

(c)  Nothing  in  this  section  prohibits 
a  recipient  from  conditioning  an  offer 
of  employment  on  the  results '  of  a 
medical  examination  conducted  prior 
to  the  employee’s  entrance  on  duty,  if: 

(1)  All  entering  employees  in  that 
category  of  job  classification  must 
take  such  an  examination  regardless 
of  whether  or  not  they  are  handi¬ 
capped;  and 

(2)  The  results  of  such  an  examina¬ 
tion  are  used  only  in  accordance  with 
this  part. 


(d)  Information  obtained  in  accord¬ 
ance  with  this  section  shall  be  collect¬ 
ed  and  maintained  on  separate  forms 
and  treated  confidentially,  except 
that: 

(1)  Supervisors  and  managers  may 
be  informed  of  restrictions  on  the 
work  or  duties  of  handicapped  persons 
and  necessary  accommodations; 

(2)  First  aid  and  safety  personnel 
may  be  informed,  where  appropriate, 
if  the  condition  might  require  emer¬ 
gency  treatment;  and 

(3)  Government  officials  investigat¬ 
ing  compliance  with  the  Act  shall  be 
provided  relevant  information  upon 
request,  consistent  with  the  Privacy 
Act  of  1974,  5  USC  552a. 

§§27.39-59  [Reserved] 

Subport  C — Program  Accessibility — General 

§  27.61  Applicability. 

This  subpart  applies  to  all  programs 
of  the  Department  of  Transportation 
to  which  section  504  is  applicable.  Ad¬ 
ditional  provisions  with  respect  to  cer¬ 
tain  specific  programs  of  the  Depart¬ 
ment  are  set  forth  in  Subparts  D  and 
E. 

§  27.63  Discrimintion  prohibited. 

No  qualified  handicapped  person 
shall,  because  a  recipient’s  facilities 
are  inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from  partici¬ 
pation  in,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  to  which  this  part  applies. 

§  27.65  Existing  facilities. 

(a)  Program  accessibility.  A  recipi¬ 
ent  shall  operate  each  program  or  ac¬ 
tivity  to  which  this  part  applies  so 
that,  when  viewed  in  the  entirety,  it  is 
accessible  to  handicapped  persons. 
This  paragraph  does  not  necessarily 
require  a  recipient  to  make  each  of  its 
existing  facilities  or  every  part  of  an 
existing  facility  accessible  to  and 
usable  by  handicapped  persons. 

(b)  Methods.  A  recipient  may  comply 
with  the  requirements  of  paragraph 
(a)  of  this  section  through  such  means 
as  redesign  of  equipment,  alteration  of 
existing  facilities  and  construction  of 
new  facilities  in  accordance  with  the 
requirements  of  §  27.67(c)  or  any  other 
methods  that  results  in  making  its 
program  or  activity  accessible  to 
handicapped  persons.  In  choosing 
among  available  methods  for  meeting 
the  requirements  of  paragraph  (a)  of 
this  section,  a  recipient  shall  give  pri¬ 
ority  to  those  methods  that  offer  pro¬ 
grams  and  activities  to  handicapped 
persons  in  the  most  integrated  setting 
appropriate. 

(c)  Structural  changes.  Where  struc¬ 
tural  changes  are  necessary  to  make 
programs  or  activities  in  existing  fa¬ 
cilities  meet  the  requirements  of  par- 
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araph  (a)  of  this  section,  such  changes 
shall  be  made  as  soon  as  practicable, 
but  in  no  event  later  than  three  years 
after  the  effective  date  of  this  regula¬ 
tion,  unless  otherwise  provided  in  Sub¬ 
part  D  or  E. 

(d)  Transition  plan.  In  the  event 
that  structural  changes  to  facilities 
are  necessary  to  meet  the  require¬ 
ments  of  paragraph  (a)  of  this  section, 
a  recipient  shall  develop,  and  submit 
to  the  cognizant  operating  administra¬ 
tion  providing  Federal  financial  assist¬ 
ance,  within  one  year  of  the  effective 
date  of  this  part,  a  transition  plan  set¬ 
ting  forth  the  steps  necessary  to  com¬ 
plete  such  changes.  The  plan  shall  be 
developed  with  the  assistance  of  inter¬ 
ested  persons,  including  handicapped 
persons  or  organizations  representing 
handicapped  persons.  A  copy  of  the 
transition  plan  shall  be  made  available 
for  public  inspection.  The  plan  shall, 
at  a  minimum: 

(1)  Identify  physical  obstacles  in  the 
recipient’s  facilities  that  limit  the  ac¬ 
cessibility  of  its  program  or  activity  to 
handicapped  persons; 

(2)  Describe  the  methods  that  will 
be  used  to  make  the  facilities  accessi¬ 
ble; 

(3)  Describe  how  the  facilities  and 
surrounding  areas  will  be  made  acces¬ 
sible; 

(4)  Specify  the  schedule  for  taking 
the  steps  necessary  to  achieve  overall 
program  accessibility  and,  if  the  time 
period  of  the  transition  plan  is  longer 
than  three  years,  identify  steps  that 
will  be  taken  during  each  year  of  the 
transition  period;  and 

(5)  Indicate  the  person  responsible 
for  implementation  of  the  plan. 

(e)  Notice.  The  recipient  shall  adopt 
and  implement  procedures  to  ensure 
that  interested  persons,  including  per¬ 
sons  with  impaired  vision  or  hearing, 
can  obtain  information  as  to  the  exis¬ 
tence  and  location  of  services,  activi¬ 
ties,  and  facilities  that  are  accessible 
to  and  usable  by  handicapped  persons. 

§  27.67  New  construction. 

,  (a)  Design  and  construction.  Each 
facility  or  part  of  a  facility  construct¬ 
ed  by,  on  behalf  of,  or  for  the  use  of  a 
recipient  shall  be  designed  and  con¬ 
structed  in  a  manner  so  that  the  facili¬ 
ty  or  part  of  the  facility  is  accessible 
to  and  usable  by  handicapped  persons, 
if  the  construction  was  commenced 
after  the  effective  date  of  this  part. 

(b)  Alteration.  Each  facility  or  part 
of  a  facility  which  is  altered  by,  on 
behalf  of,  or  for  the  use  of  a  recipient 
after  the  effective  date  of  this  part  in 
a  manner  that  affects  or  could  affect 
the  accessibility  of  the  facility  or  part 
of  the  facility  shall,  to  the  maximum 
extent  feasible,  be  altered  in  such 
manner  that  the  altered  portion  of  the 
facility  is  readily  accessible  to  and 
usable  by  handicapped  persons. 

(c)  ANSI  standards.  Design,  con¬ 
struction  or  alteration  of  facilities  in 
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paragraphs  (a)  and  (b)  of  this  section 
shall  be  in  accordance  with  the  mini¬ 
mum  standards  in  the  "American  Na¬ 
tional  Standard  Specifications  for 
Making  Buildings  and  Facilities  Acces¬ 
sible  to,  and  Usable  by,  the  Physically 
Handicapped,"  published  by  ANSI, 
Inc.  (ANSI  A117.1-1961  (R1971)), 

which  is  incorporated  by  reference  in 
this  part.  (These  standards  are  now 
being  updated  and  the  revised  stand¬ 
ards  will  serve  as  a  reference  when 
they  have  been  adopted.)  When  used 
in  this  regulation,  the  term  “accessi¬ 
ble”  refers  to  these  standards.  Depar¬ 
tures  from  particular  requirements  of 
these  standards  by  the  use  of  other 
methods  shall  be  permitted  when  it  is 
clearly  evident  that  equivalent  access 
to  the  facility  or  part  of  the  facility  is 
thereby  provided.  (Copies  available 
from  ANSI,  Inc.,  1430  Broadway,  New 
York,  N.Y.  10018.) 

§  27.69  [Reserved] 

Subpart  D — Program  Accottibility  Require¬ 
ment*  in  Specific  Operating  Administration 

Programs:  Airports,  Railroad*,  and  Highways 

§  27.71  Federal  Aviation  Administration — 
Airports. 

(a)  Fixed  facilities.  (1)  New  termi¬ 
nal—  (i)  Terminal  facilities  designed 
and  constructed  with  Federal  financial 
assistance  on  or  after  the  effective 
date  of  this  part,  the  intended  use  of 
which  will  require  it  to  be  accessible  to 
the  public  or  may  result  in  the  em¬ 
ployment  therein  of  physically  handi¬ 
capped  persons,  shall  be  designed  or 
constructed  in  accordance  with  the 
ANSI  or  standards  referenced  in 
5  27.67(c).  Where  there  is  ambiguity  or 
contradiction  between  the  definitions 
and  the  standards  used  by  ANSI  and 
the  definitions  and  standards  used  in 
paragraph  (a)(l)(ii)  of  this  section,  the 
ANSI  terms  should  be  interpreted  in  a 
manner  which  will  make  them  consist¬ 
ent  with  the  standards  in  paragraph 
(a)(l)(ii)  of  this  section.  If  this  cannot 
be  done,  the  standards  in  Paragraph 
(a)(l)(ii)  of  this  section  prevail. 

(ii)  In  addition  to  the  standards  re¬ 
ferred  to  in  paragraph  (a)(l)(i)  of  this 
section,  the  following  standards  apply 
to  airline  terminal  facilities  covered  by 
paragraph  (a)(l)(i)  of  this  section: 

(A)  Station  circulation  and  flow. 
Handicapped  users  shall  be  able  to 
locate  and  enter  the  station.  The  basic 
station  design  shall  permit  efficient 
movement  of  handicapped  persons 
while  at  the  same  time  giving  consider¬ 
ation  to  their  convenience,  comfort, 
and  safety.  It  is  also  essential  that  the 
design,  especially  concerning  the  loca¬ 
tion  of  elevators,  escalators,  and  simi¬ 
lar  devices,  minimize  any  extra  dis¬ 
tance  that  wheel  chair  users  and  other 
persons  unable  to  climb  steps  must 
travel  compared  to  nonhandicapped 
persons,  to  reach  ticket  counters,  wait¬ 
ing  areas,  baggage  handling  areas,  and 
boarding  locations. 
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(B)  International  accessibility 
symbol  The  international  accessibility 
symbol  shall  be  displayed  at  wheel¬ 
chair  accessible  entrances  to  buildings 
that  meet  the  ANSI  standards. 

(C)  Ticketing.  The  ticketing  system 
shall  be  designed  to  provide  the  handi¬ 
capped  with  the  opportunity  to  use 
the  primary  fare  collection  area  to 
obtain  ticket  issuance  and  make  fare 
payment. 

(D)  Baggage  check-in  and  retrieval. 
Baggage  areas  shall  be  accessible  to 
handicapped  persons.  The  facility 
shall  be  designed  to  provide  for  effi¬ 
cient  handling  and  retrieval  of  bag¬ 
gage  by  all  persons. 

(E)  Boarding.  Boarding  by  jetways 
and  by  passenger  lounges  are  the  pre¬ 
ferred  methods  for  movement  of 
handicapped  persons  between  termi¬ 
nal  buildings  and  aircraft;  however, 
where  this  is  not  practicable,  opera¬ 
tors  at  terminals  emplaning  10,000  or 
more  passengers  per  year  shall  assure 
that  there  are  in  place  handicapped 
lifts  not  normally  used  for  movement 
of  freight  for  emplaning  and  deplan¬ 
ing  wheelchair -confined  persons. 

(F)  Telephones.  Wherever  there  are 
public  telephone  centers  in  terminals, 
at  least  one  clearly  marked  telephone 
shall  be  equipped  with  a  volume  con¬ 
trol  or  sound  booster  device  and  with  a 
device  which  makes  telephone  commu¬ 
nications  possible  for  persons  wearing 
hearing  aids. 

(G)  Teletypewriter.  Each  carrier  res¬ 
ervation  center  shall  have  at  least  one 
teletypewriter  (TTY)  to  enable  agents 
and  other  personnel  to  communicate 
with  hearing-impaired  persons. 

(H)  Vehicular  loading  and  unload¬ 
ing  areas.  Several  spaces  adjacent  to 
the  terminal  building  entrance,  sepa¬ 
rated  from  the  main  flow  of  traffic, 
and  clearly  marked,  shall  be  made 
available  for  the  loading  and  unload¬ 
ing  of  handicapped  passengers  from 
motor  vehicles.  The  spaces  should 
allow  individuals  in  wheelchairs  or 
with  braces  or  crutches  to  get  in  and 
out  of  automobiles  onto  a  level  surface 
suitable  for  wheeling  and  walking. 

(I)  Parking.  In  addition  to  the  re¬ 
quirements  in  the  ANSI  standards  re¬ 
ferenced  in  paragraph  (a)(l)(i)  of  this 
section,  the  following  requirements 
shall  be  met: 

(1)  Curb  cuts  or  ramps  with  grades 
not  exceeding  8.33°  shall  be  provided 
at  crosswalks  between  park  areas  and 
the  terminal; 

(2)  Where  multi-level  parking  is  pro¬ 
vided,  ample  and  clearly  marked  space 
shall  be  reserved  for  ambulatory  and 
semi-ambulatory  handicapped  persons 
on  the  level  nearest  the  ticketing  and 
boarding  portion  of  the  terminal  facili¬ 
ties;  and 

(3)  In  multi-level  parking  areas,  ele¬ 
vators,  ramps,  or  other  devices  which 
can  accommodate  wheelchair-confined 
persons  shall  be  easily  available. 
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(J)  Waiting  area/public  space.  As 
the  major  public  area  of  the  airline 
terminal  facility,  the  environment  in 
the  waiting  area/public  space  should 
give  the  handicapped  person  confi¬ 
dence  and  security  in  using  the  facili¬ 
ty.  The  space  shall  be  designed  to  ac¬ 
commodate  the  handicapped  providing 
clear  direction  about  how  to  use  all 
passenger  facilities. 

(K)  Station  information.  Station  in¬ 
formation  systems  shall  take  into  con¬ 
sideration  the  needs  of  handicapped 
persons.  The  primary  information 
mode  shall  be  visual  words  and  letters, 
or  symbols,  using  lighting  and  color 
coding.  Stations  shall  also  have  facili¬ 
ties  giving  spoken  information  in 
braille  or  information  available  to 
touch. 

CL)  Public  services.  Public  service  fa¬ 
cilities  such  as  public  toilets,  drinking 
fountains,  travelers  aid  and  first  aid 
medical  facilities  shall  be  designed  in 
accordance  with  ANSI  standards. 

(2)  Existing  Terminals— (i)  Structur¬ 
al  changes.  Where  structural  changes 
are  necessary  to  make  existing  termi¬ 
nals  which  are  owned  and  operated  by 
recipients  of  Federal  financial  assist¬ 
ance  accessible  to  and  usable  by  handi¬ 
capped  persons,  such  changes  shall  be 
made  in  accordance  with  the  ANSI 
standards  referenced  in  §  27.67(c),  as 
soon  as  practicable,  but  in  no  event 
later  than  three  years  after  the  effec¬ 
tive  date  of  this  part. 

(ii)  Ongoing  renovation.  In  termi¬ 
nals  that  are  undergoing  structural 
changes  involving  entrances,  exits,  in¬ 
terior  doors,  elevators,  stairs,  baggage 
areas,  drinking  fountains,  toilets,  tele¬ 
phones,  eating  places,  curbs,  and  park¬ 
ing  areas,  recipients  shall  begin  imme¬ 
diately  to  incorporate  accessibility  fea¬ 
tures. 

(iii)  Transition.  Where  extensive 
structural  changes  to  existing  facilities 
are  necessary  to  meet  accessibility  re¬ 
quirements,  recipients  shall  develop 
and  submit  to  the  Federal  Aviation 
Administration  (FAA)  a  transition 
plan  setting  forth  the  changes  needed 
to  comply  with  §  27.65(d). 

(iv)  Boarding.  Within  three  years 
from  the  effective  date  of  this  part,  re¬ 
cipients  operating  terminals  emplan¬ 
ing  10,000  or  more  passengers  per  year 
that  are  not  equipped  with  jetways  or 
passenger  lounges  for  boarding  and 
unboarding  shall  assure  that  there  is 
in  place  handicapped  lifts,  not  normal¬ 
ly  used  for  movement  of  freight,  for 
emplaning  and  deplaning  wheelchair- 
confined  persons. 

(v)  Passenger  services.  Recipients  op¬ 
erating  terminals  emplaning  10,000  or 
more  passengers  per  year  shall  assure 
that  there  are  provisions  for  assisting 
handicapped  passengers  upon  request 
in  movement  into,  out  of,  and  within 
the  terminal,  and  in  the  use  of  termi¬ 
nal  facilities,  including  baggage  han¬ 
dling. 


(vi)  Guide  dogs.  Seeing  eye  and  hear¬ 
ing  guide  dogs  shall  be  permitted  to 
accompany  their  owners  on  all  certifi¬ 
cated  aircraft  and  shall  be  accorded  all 
the  privileges  of  the  passengers  whom 
they  accompany  in  regard  to  access  to 
terminals,  facilities,  and  passenger 
compartments. 

5  27.73  Federal  Railroad  Administration — 
Railroads. 

(a)  Fixed  facilities.  (1)  New  facul¬ 
ties— (i)  Every  fixed  facility  or  part  of 
a  facility— including  every  station,  ter¬ 
minal,  buUding,  or  other  facUity— de¬ 
signed  or  constructed  with  Federal  fi¬ 
nancial  assistance  on  or  after  the  ef¬ 
fective  date  of  this  part,  the  intended 
use  of  which  will  require  it  to  be  acces¬ 
sible  to  the  public  or  may  result  in  the 
employment  therein  of  physicaUy 
handicapped  persons,  shall  be  de¬ 
signed  and  constructed  in  accordance 
with  the  ANSI  standards  referenced  in 
527.67(c).  Where  there  is  ambiguity  or 
contradiction  between  the  definitions 
and  the  standards  used  by  ANSI  and 
the  definitions  and  standards  used  in 
paragraph  (aXIXii)  of  this  section,  the 
ANSI  terms  should  be  interpreted  in  a 
manner  which  will  make  them  consist¬ 
ent  with  the  standards  in  paragraph 
(aXD(ii)  of  this  section.  If  this  cannot 
be  done,  the  standards  in  paragraph 
(aXIXii)  of  this  section  will  prevail. 

(U)  In  addition  to  the  standards  re¬ 
ferred  to  in  paragraph  (i)  of  this  sec¬ 
tion.  the  following  standards  also 
apply  to  rail  facilities  covered  by  para¬ 
graph  (i)  of  this  section; 

(A)  Station  circulation  and  flow. 
Handicapped  persons  shall  be  able  to 
locate  and  enter  the  station.  The  basic 
station  design  shaU  permit  efficient 
movement  of  handicapped  persons 
whUe  at  the  same  time  giving  consider¬ 
ation  to  their  convenience,  comfort, 
and  safety.  The  design,  especiaUy  con¬ 
cerning  the  location  of  elevators,  esca¬ 
lators,  and  similar  devices,  shall  mini¬ 
mize  any  extra  distance  that  wheel¬ 
chair  users  or  other  persons  unable  to 
climb  steps  must  travel,  compared  to 
nonhandicapped  persons,  to  reach 
ticket  counters,  baggage  handling 
areas,  and  boarding  locations. 

(B)  International  accessibility 
symbol  The  international  accessibUity 
symbol  shall  be  displayed  at  wheel¬ 
chair-accessible  entrances  to  buildings 
that  meet  ANSI  standards. 

(C)  Ticketing.  The  ticketing  system 
shaU  be  designed  to  provide  the  handi¬ 
capped  with  the  opportunity  to  use 
the  primary  fare  collection  area  to 
obtain  ticket  issuance  and  make  fare 
payment. 

(D)  Baggage  check-in  retrieval  Bag¬ 
gage  areas  shall  be  accessible  to  handi¬ 
capped  persons.  The  facility  shall  be 
designed  to  provide  for  efficient  han¬ 
dling  and  retrieval  of  baggage  by  all 
persons. 

(E)  Boarding  platforms.  All  boarding 
platforms  that  are  located  more  than 


two  feet  above  ground,  or  present  any 
other  dangerous  condition,  shall  be 
marked  with  a  warning  device  consist¬ 
ing  of  a  string  of  floor  material  differ¬ 
ing  in  color  and  texture  from  the  re¬ 
maining  floor  surface.  The  design  of 
boarding  platforms  shaU  be  coordinat¬ 
ed  with  the  vehicle  design  where  possi¬ 
ble.  in  order  to  minimize  the  gap  be¬ 
tween  platform  and  vehicle  doorway 
and  to  permit  safe  passage  by  wheel¬ 
chair  users  and  other  handicapped 
persons.  Where  it  is  not  possible  to 
construct  boarding  platforms  that  ac¬ 
commodate  an  vehicles,  ramps  or  lift 
devices  or  both  shaU  be  avaUable  to 
permit  boarding  by  persons  in  wheel¬ 
chairs. 

(F)  Telephones.  Wherever  there  is 
more  than  one  pubUc  telephone  in  sta¬ 
tions  and  terminals,  at  least  one  clear¬ 
ly  marked  telephone  shaU  be  equipped 
with  a  volume  control  or  sound  boost¬ 
er  device  and  with  a  device  which 
makes  telephone  communication  pos¬ 
sible  for  persons  wearing  hearing  aids. 

(G)  Teletypewriter.  Where  recipient 
does  not  make  avaUable  a  toU-free  res¬ 
ervation  number  with  teletypewriter 
capabilities,  stations  and  terminals 
serving  more  than  5,000  passengers 
per  week  shaU  be  equipped  with  at 
least  one  clearly  marked  teletypewrit¬ 
er  (TTY)  to  enable  ticket  agents  and 
other  appropriate  personnel  to  com¬ 
municate  with  handicapped  persons. 

(H)  Vehicular  loading  and  unload¬ 
ing  areas.  Several  spaces  adjacent  to 
the  terminal  entrance,  separated  from 
the  main  flow  of  traffic,  and  clearly 
marked,  shall  be  made  avaUable  for 
the  boarding  and  exiting  of  handi¬ 
capped  persons.  The  spaces  should 
allow  individuals  in  wheelchairs  or 
with  braces  or  crutches  to  get  in  and 
out  of  vehicles  onto  a  level  surface 
suitable  for  wheeling  or  walking. 

(I)  Parking.  Where  parking  facilities 
are  provided,  at  least  two  spaces  shaU 
be  set  aside  and  identified  for  the  ex¬ 
clusive  use  of  handicapped  persons. 
Curb  cuts  or  ramps  with  grades  not 
exceeding  8.33‘  shaU  be  provided  at 
crosswalks  between  parking  areas  and 
the  terminal.  Where  multi-level  park¬ 
ing  is  provided,  ample  space  which  is 
clearly  marked  shall  be  reserved  for 
handicapped  persons  with  limited  mo¬ 
bility  on  the  level  which  is  most  acces¬ 
sible  to  the  ticketing  and  boarding 
portion  of  the  terminal  facitUies;  such 
level  change  shall  be  by  elevator, 
ramp,  or  by  other  devices  which  can 
accommodate  wheelchair-confined 
persons. 

(J)  Waiting  area/public  space.  As 
the  major  public  area  of  the  raU  facili¬ 
ty,  the  environment  in  the  waiting 
area/public  space  should  give  the 
handicapped  person  confidence  and  se¬ 
curity  in  using  the  faciUty.  The  space 
shaU  be  designed  to  accommodate  the 
handicapped  by  providing  clear  direc¬ 
tions  about  how  to  use  all  passenger 
faculties. 
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(K)  Station  information.  Station  in¬ 
formation  systems  shall  take  into  con¬ 
sideration  the  needs  of  handicapped 
persons.  The  primary  information 
mode  shall  be  visual  words  and  letters 
or  symbols  using  lighting  and  color 
coding.  Stations  shall  also  have  facili¬ 
ties  giving  spoken  information  and  in 
braille  or  information  available  by 
touch. 

(L)  Public  services.  Public  service  fa¬ 
cilities,  such  as  public  toilets,  drinking 
fountains,  travelers  aid  and  first  aid 
medical  facilities,  shall  be  designed  in 
accordance  with  ANSI  standards. 

(2)  Existing  facilities — (i)  Ongoing 
renovation.  All  recipients  shall  begin 
immediately  to  incorporate  accessibil¬ 
ity  features  in  stations  and  terminals 
that  are  already  undergoing  structural 
changes  involving  entrances  and 
exists,  interior  doors,  elevators,  stairs, 
baggage  areas,  drinking  fountains,  toi¬ 
lets.  telephones,  eating  places,  board¬ 
ing  platforms,  curbs,  and  parking  ga¬ 
rages. 

(ii)  Structural  changes.  Existing 
transportation  facilities  shall,  as  ex¬ 
plained  in  the  transition  plan  to  be 
submitted  to  the  Federal  Railroad  Ad¬ 
ministration  (FRA)  pursuant  to 
§  27.73(a)(2)(iii)  of  this  section,  be 
modified  to  insure  that  the  facilities, 
when  viewed  in  their  entirety,  are 
readily  accessible  to  and  usable  by 
handicapped  persons.  Such  changes 
shall  be  made  in  accordance  with  the 
ANSI  standards  referred  to  in 
§  27.67(c)  as  soon  as  practicable,  but  in 
no  event  later  than  five  years  after  the 
effective  date  of  this  part,  except  that 
if  the  recipient  submits  a  request  and 
justification  to  the  FRA  on  or  before 
the  transition  plan  is  submitted  pursu¬ 
ant  to  §  27.73(a)(2)(iii)  of  this  section, 
the  Administrator  may  exempt  from 
this  provision  those  existing  facilities 
which  have  the  lowest  utilization 
rates,  provided  that  such  exemptions 
include  no  more  than  10  percent  of  all 
stations. 

(A)  Within  30  days  of  the  date  the 
exemption  request  is  filed  with  the 
FRA,  representatives  of  the  FRA  will 
meet  with  representatives  of  the  Inter¬ 
state  Commerce  Commission  (ICC)  to 
determine  if  the  justification  is  ade¬ 
quate.  The  representatives  will  coordi¬ 
nate  their  efforts  so  that  any  changes 
requested  by  either  FRA  or  ICC  are 
consistent. 

(B)  If  no  agreement  can  be  reached 
by  the  FRA  and  ICC  on  the  adequacy 
of  the  justification  within  60  days 
from  the  date  the  representatives  first 
meet,  the  matter  shall  be  referred  to 
the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare  for 
resolution. 

(iii)  Transition  plan.  Where  exten¬ 
sive  changes  to  existing  facilities  are 
necessary  to  meet  accessibility  require¬ 
ments,  recipients  shall  develop  and 
submit  to  the  FRA  within  one  year 


after  the  effective  date  of  this  part, 
with  a  copy  to  the  Director,  a  transi¬ 
tion  plan  setting  forth  the  changes 
needed  to  comply  with  §  27.65(d).  The 
plan  shall  contain,  but  not  necessarily 
be  limited  to: 

(A)  Identification  of  the  physical  ob¬ 
stacles  in  the  facility  that  limit  the  ac¬ 
cessibility  of  its  program  or  activity  to 
handicapped  persons; 

(B)  Description  of  the  methods  that 
will  be  used  to  make  facilities  accessi¬ 
ble; 

(C)  A  schedule  for  undertaking  the 
steps  necessary  to  achieve  full  accessi¬ 
bility  to  the  passenger  handling  proc¬ 
ess.  If  the  transition  plan  will  require 
more  than  one  year  to  implement, 
then  steps  to  be  taken  during  each 
year  of  the  transition  period  should  be 
identified;  and 

(D)  To  the  extent  feasible,  recipients 
should  at  a  minimum  strive  to  make 
one-fifth  of  all  fixed  facilities  accessi¬ 
ble  each  year  until  all  such  facilities 
are  accessible  to  and  usable  by  handi¬ 
capped  persons,  except  those  exempt¬ 
ed  pursuant  to  the  last  sentence  of 
paragraph  (a)(2)(ii)  of  this  section. 

(iv)  Approval  of  transition  plan.  (A) 
Within  30  days  from  the  date  the  plan 
is  filed  with  the  FRA,  representatives 
of  the  FRA  will  meet  with  representa¬ 
tives  of  the  ICC  to  determine  if  the 
plan  is  adequate.  The  representatives 
shall  coordinate  their  efforts  so  that 
any  changes  requested  by  either  the 
FRA  or  the  ICC  will  be  consistent. 

(B)  If  no  agreement  can  be  reached 
by  the  FRA  and  the  ICC  within  60 
days  from  the  date  the  representatives 
first  meet,  the  matter  shall  be  referred 
to  the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare  for 
resolution. 

(v)  Existing  danger.  Every  existing 
facility  and  piece  of  equipment  shall 
be  free  of  conditions  which  pose  a 
danger  to  the  life  or  safety  of  handi¬ 
capped  persons.  Upon  discovery  of 
such  conditions,  the  danger  shall  be 
immediately  eliminated  and  all  neces¬ 
sary  steps  taken  to  protect  the  handi¬ 
capped,  or  a  particular  category  of 
handicapped  persons,  from  harm 
during  the  period  that  the  facility  or 
equipment  is  being  made  safe. 

(b)  Rail  vehicles.  (1)  Within  three 
years  from  the  effective  date  of  this 
part,  on  each  passenger  train: 

(i)  At  least  one  coach  car  shall  be  ac¬ 
cessible; 

(ii)  Where  sleeping  cars  are  pro¬ 
vided,  at  least  one  sleeping  car  shall  be 
accessible;  and 

(iii)  At  least  one  car  in  which  food 
service  is  available  shall  be  accessible 
to  handicapped  persons,  or  they  shall 
be  provided  food  service  where  they 
are  seated. 

In  cases  where  the  only  accessible  car 
is  not  a  coach,  first  class  seating  for 
handicapped  persons  shall  be  provided 
at  coach  fare. 


(2)  In  order  for  a  passenger  car  to  be 
accessible  to  handicapped  persons,  the 
following  shall  be  available: 

(1)  Space  to  park  and  secure  one  or 
more  wheelchairs  to  accommodate 
persons  who  wish  to  remain  in  their 
wheelchairs,  and  space  to  fold  and 
store  one  or  more  wheelchairs  to  ac¬ 
commodate  individuals  who  wish  to  sit 
in  coach  seats. 

(ii)  Accessible  restrooms  with  wide 
doorways,  bars  to  assist  the  individual 
in  moving  from  wheelchair  to  toilet, 
low  sinks,  and  other  appropriate  modi¬ 
fications.  These  restrooms  should  be 
large  enough  to  accommodate  wheel¬ 
chairs. 

(iii)  General  access  to  food  service, 
including  wide  enough  aisles  and  ac¬ 
cessible  tables  if  a  dinette  or  dining 
car  is  used. 

If  there  is  an  insufficient  supply  of  ex¬ 
isting  accessible  equipment  to  meet 
the  requirements  set  forth  in  para¬ 
graphs  (b)(2)  (i),  (ii),  and  (iii)  of  this 
section,  recipients  must  either  retrofit 
a  sufficient  quantity  of  existing  equip¬ 
ment  or  purchase  a  sufficient  quantity 
of  new  accessible  equipment. 

All  new  rail  vehicles  ordered 
more  than  one  year  after  the  effective 
date  of  this  part  by  recipients  of  Fed¬ 
eral  financial  assistance  shall  be  de¬ 
signed  so  as  to  be  accessible  to  handi¬ 
capped  persons  and  shall  display  the 
international  accessibility  symbol  at 
each  entrance. 

(c)  Rail  passenger  service.  (1)  No  re¬ 
cipient  shall  deny  transportation  to 
any  person  who  meets  the  require¬ 
ments  of  this  regulation  because  that 
person  cannot  board  a  train  without 
assistance,  or  use  on-train  facilities 
without  assistance,  except  as  provided 
in  this  regulation. 

(2)  Handicapped  persons  who  re¬ 
quire  the  assistance  of  an  attendant 
shall  not  be  denied  transportation  so 
long  as  they  are  accompanied  by  an  at¬ 
tendant.  Handicapped  persons  who  re¬ 
quire  the  service  of  an  attendant,  but 
who  are  unaccompanied,  are  not  re¬ 
quired  to  be  transported  by  the  recipi¬ 
ent  under  this  regulation.  Handi¬ 
capped  persons  requiring  the  assist¬ 
ance  of  an  attendant  shall  include 
those  cannot  take  care  of  most  of  their 
fundamental  personal  needs. 

(3)  All  recipients  at  stations,  except 
flag  stops  and  closed  stations,  shall  on 
advance  notice  of  three  hours  or  more 
provide  assistance  to  handicapped  per¬ 
sons  except  that  those  handicapped 
persons  who  require  the  services  of  an 
attendant,  including  those  who  are 
confined  to  a  bed  or  stretcher,  shall 
give  advance  notice  of  at  least  12 
hours.  Such  assistance  shall  include, 
but  is  not  limited  to,  advanced  board¬ 
ing  and  assisting  handicapped  persons 
in  moving  from  station  platform  onto 
the  train  and  to  a  seat.  The  recipient 
shall  provide  the  same  assistance  to 
handicapped  persons  as  they  leave  the 
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train  and  reboard  another  train  in  the 
process  of  changing  trains.  Recipients 
shall  provide  assistance  upon  request 
to  handicapped  persons  in  the  use  of 
station  facilities  and  in  the  handling 
of  baggage. 

(4)  In  all  open  stations,  there  shall 
be  prominently  displayed  a  notice  stat¬ 
ing  the  location  of  the  recipient’s  rep¬ 
resentative  or  agent  who  is  responsible 
for  providing  assistance  to  handi¬ 
capped  persons.  Recipients  shall  pub¬ 
lish  in  their  schedules  a  notice  of 
those  closed  stations  and  flag  stops  at 
which  assistance  cannot  be  provided  to 
handicapped  persons. 

(5)  Assistance  to  handicapped  per¬ 
sons  in  the  use  of  on-train  facilities 
shall  be  provided  as  follows: 

(i)  General  assistance.  Recipients 
shall  provide  assistance  to  handi¬ 
capped  persons  in  moving  to  and  from 
accommodations,  including  assistance 
in  moving  to  and  from  wheelchairs. 

(ii)  Restroom  facilities.  All  recipients 
shall,  upon  request,  provide  assistance 
to  handicapped  persons  needing  assist¬ 
ance  in  gaining  access  to  rest  and 
washroom  facilities. 

(iii)  Sleeping  car  service.  All  recipi¬ 
ents  on  all  trains  where  sleeping  car 
service  is  provided  shall,  upon  request, 
provide  assistance  in  gaining  access  to 
the  facilities  on  various  accommoda¬ 
tions,  such  as  roomette,  bedroom,  or 
compartment. 

(iv)  Dining  and  lounge  car  service. 
Where  dining  cars,  food  service  cars, 
or  lounge  cars  are  inaccessible  to 
handicapped  persons,  all  recipients 
shall,  upon  request,  provide  meal,  bev¬ 
erage,  and  snack  service  to  handi¬ 
capped  persons  needing  such  service  in 
their  accommodations. 

(6)  Assistance  with  wheelchairs, 
crutches,  walkers,  and  canes.  All  recip¬ 
ients  shall  provide  coach  or  sleeping 
car  space  to  store,  and  shall  assist  in 
storing,  such  orthopedic  aids  as  wheel¬ 
chairs,  walkers,  crutches,  and  canes. 
These  orthopedic  aids  shall  be  stored 
on  the  same  coach  or  sleeping  car  in 
which  the  handicapped  person  travels. 

(7)  Notice  of  assistance  available 
provided  in  the  use  of  on-board  facili¬ 
ties.  All  recipients  shall,  on  all 
coaches,  sleeping  cars,  dining  cars, 
food  service  cars,  and  lounge  cars,  per¬ 
manently  display  a  notice  stating 
where  and  from  whom  assistance  in 
the  use  of  facilities  of  various  cars 
may  be  obtained. 

(8)  Bedridden  and  stretcher-bound 
passengers,  (i)  Where  equipment  is  de¬ 
signed  or  modified  to  accept  bedridden 
or  stretcher-bound  passengers  without 
unreasonable  delay,  the  recipient  shall 
provide  assistance  in  the  boarding  of 
bedridden  or  stretcher-bound  persons 
into  sleeping  quarters.  Accessibility  to 
coaches  for  these  persons  is  not  re¬ 
quired. 

(ii)  Advance  notification  of  12  hours 
or  more  is  mandatory  in  order  to 


insure  provision  of  assistance  to  bed¬ 
ridden  or  stretcher-bound  passengers. 
For  the  purpose  of  this  section,  assist¬ 
ance  need  not  necessarily  include  plac¬ 
ing  the  bedridden  or  stretcher-bound 
person  into  the  compartment. 

(9)  Passengers  requiring  life  support 
equipment  Recipients  shall  not  be  re¬ 
quired  to  transport  persons  who  are 
dependent  upon  life  support  equip¬ 
ment. 

(10)  Guide  dogs.  Seeing  eye  dogs  and 
hearing  guide  dogs  shall  be  permitted 
to  accompany  their  owners  on  all  pas¬ 
senger  trains,  and  shall  be  permitted 
in  coach,  sleeping,  and  dining  cars. 

(11)  Services  to  deaf  and  blind  pas¬ 
sengers.  Recipients  shall  provide  as¬ 
sistance  to  deaf  and/or  blind  passen¬ 
gers,  on  request,  by  advising  them  of 
station  stops. 

(12)  Recipients  shall  notify  the 
public  that  they  provide  services  that 
facilitate  travel  by  handicapped  per¬ 
sons. 

(13)  Effective  date  of  requirement 
The  requirements  of  this  section  are 
effective  6  months  from  the  date  of 
promulgation  of  the  rule. 

§  27.75  Federal  Highway  Administration — 
Highways. 

(a)  New  Facilities— ( 1 )  Highway  rest 
area  facilities.  All  such  facilities  which 
will  be  constructed  with  Federal  finan¬ 
cial  assistance  shall  be  designed  and 
constructed  in  accordance  with  the 
ANSI  standards  referenced  in 
§  27.67(c).  Wherever  the  word  “accessi¬ 
ble”  appears  in  this  section,  it  refers  to 
these  standards. 

(2)  Curb  cuts.  All  pedestrain  cross¬ 
walks  constructed  with  Federal  finan¬ 
cial  assistance  shall  have  curb  cubs  or 
ramps  to  accommodate  persons  in 
wheelchairs,  pursuant  to  section  228 
of  the  Federal-Aid  Highway  Act  of 
1973  (23  U.S.C.  402(b)(1)(F)). 

(3)  Pedestrain  over-passes  and 
under-passes.  Pedestrain  over-passes, 
under-passes  and  ramps,  constructed 
with  Federal  financial  assistance,  shall 
be  accessible  to  the  handicapped,  in¬ 
cluding  having  gradients  no  steeper 
than  10  percent,  unless: 

(i)  Alternate  safe  means  are  provided 
to  enable  mobility-limited  persons  to 
cross  the  roadway  at  that  location:  or 

(ii)  It  would  be  infeasible  for  mobil¬ 
ity-limited  persons  to  reach  the  over¬ 
passes,  under-passes  or  ramps  because 
of  terrain  obstacles  unrelated  to  the 
federally  assisted  facility. 

(b)  Existing  Facilities— 

(1)  Rest  area  facilities.  Rest  area  fa¬ 
cilities  on  Federal-aid  highways  shall 
be  made  accessible  to  handicapped 
persons,  including  those  confined  to 
wheelchairs,  within  a  three-year 
period  after  the  effective  date  of  this 
part. 


Subpart  E — Program  Accessibility,  Require¬ 
ments  in  Specific  Operating  Administration 

Programs:  Mass  Transportation 

§  27.81  Purpose. 

The  purpose  of  this  subpart  is,  in  ad¬ 
dition  to  implementing  section  504  of 
the  Rehabilitation  Act  of  1973,  also  to 
implement  section  16(a)  of  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended,  and  section  165(b)  of  the 
Federal-Aid  Highway  Act  of  1973,  as 
amended.  These  latter  statutes  are  de¬ 
signed  to  increase  the  availability  to 
elderly  and  handicapped  persons  of 
mass  transportation  which  they  can 
effectively  utilize,  and  to  require 
access  for  elderly  and  handicapped 
persons  to  public  mass  transportation 
facilities,  equipment,  and  services. 

§27.83  Objective. 

This  subpart  consolidates  and  re¬ 
vises  existing  Urban  Mass  Transporta¬ 
tion  Administration  (UMTA)  regula¬ 
tions,  policies,  and  administrative 
practices  implementing  the  statutes 
named  in  §  27.81. 

§27.85  Scope. 

This  subpart  covers  mass  transporta¬ 
tion  program  accessibility,  including 
the  planning  and  implementation  of 
mass  transportation  services,  and  com¬ 
munity  participation.  It  does  not  cover 
employment-related  matters  or  com¬ 
pliance,  which  are  covered  in  other 
subparts  of  this  regulation. 

§  27.87  Definitions. 

As  used  in  this  subpart: 

“Fixed  route  bus  system”  means  a 
system  of  buses  of  any  size  which  op¬ 
erate  on  a  fixed  route  pattern  on  a 
fixed  schedule. 

“Fixed  guideway  system”  means  any 
public  transportation  facility  which 
utilizes  and  occupies  a  separate  right- 
of-way  for  the  exclusive  use  of  public 
transportation  service  including,  but 
not  limited  to,  fixed  rail  and  automat¬ 
ed  guideway  transit. 

“Public  paratransit  system”  means 
those  forms  of  collective  passenger 
transportation  which  provide  shared- 
ride  service  to  the  general  public  or 
special  categories  of  users  on  a  regular 
and  predictable  basis  and  which  do  not 
necessarily  operate  on  fixed  schedules 
or  over  prescribed  routes. 

§  27.89  Transition  plan. 

(a)  General.  A  transition  plan  shall 
be  prepared  for  each  urbanized  and 
non-urbanized  area  receiving  UMTA 
financial  assistance.  The  transition 
plan  is  a  staged,  multi-year  program. 
The  purpose  of  the  plan  is  to  identify 
the  transportation  improvements  and 
policies  needed  to  achieve  program  ac¬ 
cessibility,  to  provide  other  accessible 
services  prior  to  the  achievement  of 
program  accessibility,  and  to  assure 
compliance  with  this  regulation.  The 
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service  and  program  aspects  of  the 
self-evaluation  required  by  §27.11 
shall  be  accomplished  as  part  of  the 
preparation  of  this  plan. 

(b)  Planning  process.  (1)  The  urban 
transportation  planning  process  of 
each  urbanized  and  non-urban ized 
area  receiving  UMTA  transit  assist¬ 
ance  shall  include  the  development 
And  periodic  reappraisal  of  a  transi¬ 
tion  plan  which  is  an  outgrowth  of  on¬ 
going  activities  to  plan  public  mass 
transportation  facilities  and  services 
that  can  effectively  be  utilized  by  el¬ 
derly  and  handicapped  persons  pursu¬ 
ant  to  23  CFR  120(a)(5). 

(2)  The  transition  plan  shall  cover 
the  entire  period  required  to  achieve 
program  accessibility.  The  period  for 
achieving  program  accessibility  shall 
not  exceed  the  deadlines  established 
for  each  system  in  §§27.93-27.105  of 
this  regulation. 

(3)  The  development  and  periodic  re¬ 
appraisal  of  the  transition  plan  shall: 

(i)  In  urbanized'  areas  be  done  under 
the  direction  of  the  Metropolitan 
Planning  Organization  (MPO)  in  con¬ 
formance  with  23  CFR  450.306  (a)  and 

(b); 

(ii)  In  non-urban  ized  areas  be  done 
under  the  direction  of  local  elected  of¬ 
ficials  in  cooperation  with  transit  op¬ 
erators  and  the  State; 

(ill)  B  prepared  with  community  par¬ 
ticipation  required  by  §  27.91;  and 

(iv)  Assure  continuing  self-evalua¬ 
tion  activities. 

(4)  The  transition  plan  shall  be  en¬ 
dorsed  by  the  MPO  in  urbanized  areas 
pursuant  to  23  CFR  450.112,  and  shall 
be  endorsed  by  the  recipients  responsi¬ 
ble  for  implementing  improvements 
and  policies  specified  in  the  transition 
plan,  with  the  recipient  endorsement 
required  only  for  the  portions  of  the 
plan  which  affect  each  such  recipient. 

(c)  Plan  content  The  transition  plan 
shall  include: 

(1)  Identification  of  public  transpor¬ 
tation  vehicles,  facilities,  services,  poli¬ 
cies,  and  procedures  that  do  not  meet 
the  program  accessibility  require¬ 
ments  of  this  subpart; 

(2)  Identification  by  system  and  re¬ 
cipient  of  the  improvements  and  poli¬ 
cies  required  for  bringing  them  into 
conformance  with  this  subpart,  includ¬ 
ing  any  required  other  or  comparable 
accessible  services;  the  plan  should  in¬ 
dicate  how  other  accessible  transpor¬ 
tation  service  levels  and  fares  were  de¬ 
termined  to  assure  reasonableness; 

(3)  Establishment  of  priorities 
among  the  improvements,  reasonable 
implementation  schedules,  and  system 
accessibility  benchmarks; 

(4)  Assignment  of  responsibility 
among  public  transportation  providers 
for  the  implementation  of  improve¬ 
ments  and  policies; 

(5)  Identification  of  coordination  ac¬ 
tivities  to  improve  the  efficiency  of  ex¬ 
isting  services; 


(6)  Estimation  of  total  costs  and 
identification  of  sources  of  funding  for 
implementing  the  improvements  in 
the  plan; 

(7)  Description  of  community  par¬ 
ticipation  in  the  development  of  the 
transition  plan;  arid 

(8)  Identification  of  responses  to 
substantive  concerns  raised  during 
public  hearings  on  the  plan. 

(d)  Deadlines.  (1)  Transition  plans 
for  areas  with  rail  transit  systems 
shall  be  transmitted  for  approval  to 
UMTA  with  a  copy  to  the  Director  as 
soon  as  practicable  but  not  later  than 
July  1,  1980. 

(2)  Transition  plans  for  all  other 
areas  shall  be  transmitted  for  approval 
to  UMTA  as  soon  as  practicable  but 
not  later  than  July  1, 1979. 

(3)  Transition  plans  will  be  reviewed 
and  approved  by  UMTA  as  they  are  re¬ 
ceived. 

§  27.91  Status  report  and  evaluation. 

In  order  to  provide  a  basis  upon 
which  a  determination  of  compliance 
may  be  made,  recipients  (or  MPO’s  on 
their  behalf)  shall  prepare  a  status 
report  summarizing  the  findings  of 
the  self-evaluation  activity  with  re¬ 
spect  to  the  recipient’s  accomplish¬ 
ment  and  plans  for  meeting  the  sched¬ 
ule  of  improvements  in  the  area’s  ap¬ 
proved  transition  plan.  Such  informa¬ 
tion  shall  be  transmitted  as  an  exhibit 
accompanying  the  annual  element  of 
the  transportation  improvement  pro¬ 
gram,  or,  for  recipients  whose  projects 
do  not  appear  in  a  transportation  im¬ 
provement  program,  as  an  exhibit  in 
the  project  application.  This  report 
shall  cover  the  recipient’s  compliance 
with  the  employment  provisions  of 
this  regulation  as  well  as  the  program 
accessibility  provisions.  The  report 
shall  incorporate  the  items  required  to 
be  submitted  to  UMTA  by  §  27.11(c)(2) 
of  this  part  and  shall  satisfy  that  sec¬ 
tion. 

§  27.93  Community  participation. 

This  section  requires  specific  com¬ 
munity  involvement,  particularly  by 
handicapped  persons  or  organizations 
representing  handicapped  persons, 
during  the  development  of  the  transi¬ 
tion  plan  and  at  least  annually  during 
its  implementation,  during  significant 
changes  in  the  transition  plan,  and  at 
the  time  of  any  request  for  waiver. 
Agencies  performing  the  planning, 
programming,  and  implementation  ac¬ 
tivities  required  by  this  subpart  shall 
use  adequate  citizen  participation 
mechanisms  or  procedures  during 
those  activities.  The  mechanisms  shall 
ensure  participation  by  handicapped 
persons,  advocacy  organizations  of 
handicapped  persons  (where  availa¬ 
ble),  public  and  private  social  service 
agencies,  public  and  private  operators 
of  existing  transportation  for  handi¬ 
capped  persons,  public  and  private 


transportation  operators,  and  other  in¬ 
terested  and  concerned  persons.  A 
public  hearing  shall  be  held  on  the 
proposed  plan  and  on  significant 
changes  to  the  plan,  and  a  written  re¬ 
sponse  shall  be  provided  for  substan¬ 
tive  concerns  raised  during  the  hear¬ 
ing.  This  response  shall  indicate 
whether  the  plan  has  been  or  will  be 
changed  to  accommodate  the  concerns 
and  the  rationale  for  changing  or  not 
changing  the  plan. 

§  27.95  Fixed  facilities  for  the  public  (gen¬ 
eral). 

(a)  Basic  requirement  This  subpart 
requires  that  all  public  mass  transpor¬ 
tation  stations  and  other  fixed  facili¬ 
ties  are  accessible  to  handicapped  per¬ 
sons,  including  those  who  cannot  use 
steps,  except  that  in  unusual  circum¬ 
stances  where  compelling  reasons 
exist,  a  small  proportion  of  stations  or 
other  fixed  facilities  may  be  exempted 
from  this  requirement  upon  adequate 
justification  in  the  transition  plan. 
Public  fixed  facilities  include  those 
structures,  features,  or  pathways  used 
by  the  traveling  public  and  the  public 
who  participate  in  the  planning  and 
implementation  of  federally  supported 
transportation  services. 

(b)  Deadlines.  Fixed  facility  accessi¬ 
bility  shall  be  achieved  by  a  staged  se¬ 
quence  of  fixed  facility  modifications, 
replacements,  and  new  construction 
which  reflect  reasonable  and  steady 
progress.  Changes  not  involving  extra- 
dordinarily  expensive  structural 
changes  to,  or  replacement  of,  existing 
facilities  shall  be  implemented  as  soon 
as  practicable  but  not  later  than  three 
years  after  the  effective  date  of  this 
regulation.  Other  fixed  facility  accessi¬ 
bility  changes  shall  be  made  as  soon  as 
practicable  but  no  later  than  the  dead¬ 
lines  specified  in  §§27.99-27.105. 

(c)  Phasing  ( sequencing  of  accessibil¬ 
ity  activities).  (1)  Localities  in  cooper¬ 
ation  with  recipients  shall  establish 
and  document  phasing  criteria  for  pro¬ 
jects  needed  to  achieve  program  acces¬ 
sibility,  as  part  of  the  development  of 
required  transition  plans.  Handi¬ 
capped  persons  or  organizations  repre¬ 
senting  handicapped  persons  shall 
assist  in  the  selection  of  phasing  crite¬ 
ria  and  their  application. 

(2)  Transition  plans  will  describe  the 
phasing  for  fixed  facility  accessibility. 
Projects  needed  to  satisfy  three-year 
requirements  shall  be  identified,  along 
with  five-year  benchmarks  toward 
long-term  fixed  facility  accessibility. 

(d)  New  fixed  facilities.  Each  fixed 
facility  or  part  of  a  fixed  facility  for 
the  public  constructed  by  or  for  a  re¬ 
cipient  shall  be  designed,  constructed, 
and  operated  in  such  manner  that  the 
fixed  facility  or  part  of  the  fixed  fa¬ 
cility  is  accessible  to  handicapped  per¬ 
sons. 

(e)  Alterations.  Each  fixed  facility  or 
part  of  a  fixed  facility  for  the  public 
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which  is  altered  by  or  for  a  recipient 
in  a  manner  that  affects  or  could 
affect  the  usability  of  the  facility  or 
part  of  the  fixed  facility  by  handi¬ 
capped  persons  shall,  to  the  maximum 
extent  feasible,  be  altered  in  such 
manner  that  the  altered  portion  of  the 
fixed  facility  is  accessible  to  handi¬ 
capped  persons. 

(f)  American  National  Standards  In¬ 
stitute  accessibility  standards.  Design, 
construction,  or  alteration  of  fixed  fa¬ 
cilities  in  conformance  with  ANSI 
standards  referenced  in  §  27.67(c)  and 
the  standards  of  paragraph  (g)  of  this 
section  shall  constitute  compliance 
with  paragraphs  (d)  and  (e)  of  this  sec¬ 
tion.  Departures  from  particular  re¬ 
quirements  of  those  standards  by  the 
use  of  other  methods  are  permitted 
when  it  is  clearly  evident  that  equiva¬ 
lent  access  to  the  fixed  facility  or  part 
of  the  fixed  facility  is  thereby  pro¬ 
vided. 

(g)  Other  necessary  features.  In  addi¬ 
tion  to  the  ANSI  standards  of  para¬ 
graph  (f)  of  this  section,  new  transit 
fixed  facilities  for  the  public  shall  in¬ 
corporate  such  other  features  as  are 
necessary  to  make  the  fixed  facilities 
accessible  to  handicapped  persons.  Ex¬ 
isting  fixed  facilities  shall  incorporate 
these  same  features  to  the  extent  pro¬ 
vided  by  paragraph  (e)  of  this  section 
and  by  §§  27.99-27.105.  In  particular 
among  these  features,  the  design  of 
boarding  platforms  for  level-entry  ve¬ 
hicles  shall  be  coordinated  with  the 
vehicle  design  in  order  to  minimize  the 
gap  between  the  platform  and  vehicle 
doorway  and  to  permit  safe  passage  by 
wheelchair  users  and  other  handi¬ 
capped  persons.  Special  attention  shall 
be  given  to  the  needs  of  handicapped 
persons  in  the  areas  of  fare  vending 
and  collection  systems,  visual  and 
aural  information  systems,  telephones 
(wheelchair  users  and  persons  with  re¬ 
duced  hearing  ability  require  certain 
accommodations),  teletype  machines 
to  handle  calls  from  deaf  persons,  ve¬ 
hicular  loading  and  unloading  areas, 
and  parking  areas  at  park-and-ride  fa¬ 
cilities. 

§  27.97  Vehicles  (general). 

(a)  New  vehicles  shall  be  accessible 
to  handicapped  persons  unless  other¬ 
wise  provided  in  the  section  below  on 
the  applicable  specific  system.  Unless 
otherwise  stated,  requirements  are  ef¬ 
fective  for  vehicles  ordered  or  leased 
after  the  effective  date  of  this  regula¬ 
tion. 

(b)  When  an  existing  vehicle  is  ren¬ 
ovated  substantially  to  prolong  its  life, 
the  vehicle  shall,  to  the  maximum 
extent  feasible,  meet  the  requirements 
for  a  comparable  new  vehicle.  Lesser 
renovations  shall  incorporate  accessi¬ 
bility  features  for  a  comparable  new 
vehicle  when  practicable  and  justified 
by  the  remaining  life  expectancy  of 
the  vehicle. 


§  27.99  .  Program  policies  and  practices. 

(a)  Program  policies  and  practices 
that  prevent  or  inhibit  travel  or  conve¬ 
nient  use  of  services  and  facilities  by 
handicapped  persons  shall  be  modified 
as  soon  as  reasonably  possible.  This  re¬ 
quirement  reflects  the  concept  that 
public  transportation  services  require 
more  than  facility  and  vehicle  accessi¬ 
bility  if  they  are  to  be  predictably, 
conveniently,  and  safely  used  by 
handicapped  travelers. 

(b)  The  following  program  policies 
and  practices  which  influence  the 
achievment  of  program  accessibility 
shall,  along  with  any  other  appropri¬ 
ate  practice,  be  addressed  in  the  plan¬ 
ning  process: 

(1)  Safety  and  emergency  policies 
and  procedures. 

(2)  Periodic  sensitivity  and  safety 
training  for  personnel. 

(3)  Accommodations  for  companions 
or  aides  of  handicapped  travelers. 

(4)  Intermodal  coordination  of  trans¬ 
portation  providers. 

(5)  Coordination  with  social  service 
agencies  which  provide  or  support 
transportation  fOr  handicapped  per¬ 
sons. 

(6)  Comprehensive  marketing  con¬ 
siderate  of  handicapped  persons’ 
travel  needs. 

(7)  Leasing,  rental,  procurement,  and 
other  related  administrativer  prac¬ 
tices. 

(8)  Involvement  of  existing  private 
and  public  operators  of  transit  and 
public  paratransit  in  planning  and 
competing  to  provide  other  accessible 
modes  and  appropriate  services. 

(9)  Regulatory  reforms  to  permit 
and  encourage  accessible  services. 

(10)  Management  supervision  of  ac¬ 
cessible  facilities  and  vehicles. 

(11)  Maintenance  and  security  of  ac¬ 
cessibility  features. 

(12)  Labor  agreements  and  work 
rules. 

(13)  Appropriate  insurance  coverage. 
_(c)  Recipients  shall: 

(1)  Begin  immediately  to  identify 
and  change  program  policies  and  prac¬ 
tices  that  prevent  or  inhibit  travel  or 
convenient  use  of  services  and  facili¬ 
ties  by  handicapped  persons.  Neces¬ 
sary  changes  shall  be  made  as  soon  as 
reasonably  possible  but  no  later  than 
three  years  after  the  effective  date  of 
this  regulation. 

(2)  Cover  policy  and  practice 
changes  in  the  transition  plan  re¬ 
quired  by  $  27.89  and  the  annual  status 
report  required  by  §  27.91.  In  each  case 
the  recipient  shall  estimate  one-time 
and  ongoing  costs  connected  with 
these  changes,  and  indicate  which 
changes  have  been  implemented  and 
which,  because  of  special  circum¬ 
stances,  have  yet  to  be  implemented. 

§27.101  Fixed  route  bus  systems  accessi¬ 
bility. 

(a)  Program  accessibility.  (1)  Pro¬ 
gram  accessibility  for  a  fixed  route  bus 
system  is  achieved  when: 


(1)  The  system  is  accessible  to  handi¬ 
capped  persons  who  can  use  steps;  and 

(ii)  The  system  when  viewed  in  its 
entirety  is  accessible  to  handicapped 
persons  who  cannot  use  steps.  With  re¬ 
spect  to  vehicles,  this  requirement 
means  off-peak  frequency  service  or 
half  of  the  peak  service,  whichever  is 
greater,  during  off-peak  hours  as  well 
as  peak  hours,  by  buses  which  are  ac¬ 
cessible  to  handicapped  persons  who 
cannot  use  steps. 

(2)  Fixed  route  bus  systems  shall 
achieve  program  accessibility  as  soon 
as  practicable  but  no  later  than  three 
years  after  the  effective  date  of  this 
regulation,  provided,  however,  that 
the  time  limit  is  extended  to  six  years 
for  the  extraordinarily  expensive 
structural  changes  to,  or  replacement 
of,  existing  facilities,  including  vehi¬ 
cles,  necessary  to  achieve  program  ac¬ 
cessibility.  Where  paragraph  (a)(l)(ii) 
of  this  section  would  require  more 
than  50  percent  of  the  buses  in  a  fixed 
route  system  be  accessible,  the  six- 
year  standard  is  extended  by  one  year 
for  each  10  percent  above  the  50  per¬ 
cent  of  the  buses  that  would  have  to 
be  accessible. 

(b)  Vehicles.  (1)  New  fixed  route 
buses  of  any  size  ordered  after  the  ef¬ 
fective  date  of  this  regulation  shall  be 
accessible  to  handicapped  persons,  in¬ 
cluding  those  who  cannot  use  steps,  if 
the  Secretary  determines  it  is  feasible 
during  the  course  of  this  rulemaking, 
or  at  such  later  date  that  the  Secre¬ 
tary  determines  it  is  feasible,  but  not 
later  than  October  1,  1979.  If  the  Sec¬ 
retary  determines  that  it  is  not  feasi¬ 
ble  to  require  that  new  fixed  route 
buses  ordered  prior  to  October  1,  1979, 
be  accessible,  comparable  accessible 
service  shall  be  available  in  the  inter¬ 
im  if  inaccessible  buses  are  ordered. 

(2)  Effective  with  procurements  ad¬ 
vertised  on  or  after  October  1,  1979, 
UMTA  recipients  may  procure  new, 
standard,  full-sized  urban  transit  buses 
with  UMTA  financial  assistance  only 
through  use  in  the  procurement  solici¬ 
tation  of  UMTA’s  bid  document  enti¬ 
tled  “Transbus  Procurement  Require¬ 
ments,”  the  technical  specifications 
portion  of  which  requires  a  stationary 
floor  height  of  not  more  than  22 
inches,  an  effective  floor  height  in¬ 
cluding  a  kneeling  feature  of  not  more 
than  18  inches,  and  a  ramp  for  board¬ 
ing  and  exiting. 

§  27.103  Fixed  guideway  systems  accessi¬ 
bility. 

(a)  Program  accessibility.  (1)  Pro¬ 
gram  accessibility  for  a  fixed  guideway 
system  (including  rapid  transit 
(“subway”),  light  rail  ("trolley”),  com¬ 
muter  rail,  automated  guideway,  and 
monorail  systems)  is  achieved  when 
the  requirement  of  §  27.95(a)  is  met 
and: 

(i)  The  system  is  accessible  to  handi¬ 
capped  persons  who  can  use  steps;  and 
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(ii)  The  system,  when  viewed  in  its 
entirety,  including  at  least  one  vehicle 
per  train  where  the  system  has  trains, 
is  accessible  to  handicapped  persons 
who  cannot  use  steps.  With  respect  to 
light  rail  vehicles,  this  requirement 
means  off-peak  frequency  service  or 
half  the  peak  service,  whichever  is 
greater,  during  off-peak  as  well  as 
peak  hours,  by  vehicles  which  are  ac¬ 
cessible  to  handicapped  persons  who 
cannot  use  steps. 

(2)  Fixed  guideway  systems  shall 
achieve  program  accessibility  as  soon 
as  practicable  but  no  later  than  three 
years  after  the  effective  date  of  this 
regulation,  provided,  however,  that 
the  time  limit  is  extended  to  [12],  [20], 
[30]  years  for  the  extraordinarily  ex¬ 
pensive  structural  changes  to,  or  re¬ 
placement  of,  existing  fixed  facilities 
necessary  to  achieve  program  accessi¬ 
bility;  to  ten  years  for  such  changes  to, 
or  replacement  of  light  rail  vehicles; 
and  to  five  years  for  such  changes  to, 
or  replacement  of,  other  existing  vehi¬ 
cles. 

(b)  Vehicles.  (1)  New  light  rail  vehi¬ 
cles  and  other  commuter  rail  vehicles 
ordered  before  October  1,  1979,  shall 
be  accessible  to  those  handicapped 
persons  who  can  use  steps. 

(2)  New  light  rail  and  commuter  rail 
vehicles  ordered  on  or  after  October  1, 
1979,  shall  be  accessible  to  handi¬ 
capped  persons,  including  those  who 
cannot  use  steps. 

§  27.105  Paratransit  systems  accessibility. 

(a)  Program  accessibility.  Each  para¬ 
transit  system  shall  be  operated  so 
that  the  system,  when  viewed  in  its  en¬ 
tirety,  is  accessible  to  handicapped 
persons.  Where  new  vehicles  must  be 
purchased  or  structural  changes  must 
be  made  to  meet  this  requirement,  the 
purchase  or  changes  shall  be  made  as 
soon  as  practicable  but  no  later  than 
three  years  after  the  effective  date  of 
this  regulation. 

(b)  Vehicles.  New  paratransit  vehi¬ 
cles  shall  be  accessible  to  handicapped 
persons,  provided  that  where  the  para¬ 
transit  system  already  has  lift-  or 
ramp-equipped  vehicles  capable  of  car¬ 
rying  a  wheelchair  user  seated  in  a 
wheelchair,  sufficient  in  number  to 
provide  equal  service  to  handicapped 
persons  who  need  such  vehicles  as  is 
provided  to  other  persons,  the  new  ve¬ 
hicles  need  not  be  lift-  or  ramp- 
equipped. 

§  27.107  Systems  not  covered  by  §§  27.101- 
27.105. 

(a)  Scope.  This  section  applies  to 
forms  of  transportation  not  covered  by 
§§27.101-27.105  (e.g.,  ferry  boat).  All 
provisions  of  this  section  are  subject 
to  modification  on  a  case-by-case  basis 
upon  appeal  to  the  Urban  Mass  Trans¬ 
portation  Administrator. 

(b)  Program  accessibility.  (1)  Pro¬ 
gram  accessibility  for  a  subject  system 


is  achieved  when  the  system,  when 
viewed  in  its  entirety,  is  accessible  to 
handicapped  persons,  including  those 
who  cannot  use  steps. 

(2)  Subject  systems  shall  achieve 
program  accessibility  as  soon  as  practi¬ 
cable  but  in  no  event  later  than  three 
years  after  the  effective  date  of  this 
regulation,  provided,  however,  that 
this  period  may  be  extended  upon 
appeal  to  the  Urban  Mass  Transporta¬ 
tion  Administrator  if  program  accessi¬ 
bility  can  be  achieved  only  through 
extraordinarily  expensive  structural 
changes  to  or  replacement  of,  existing 
facilities,  including  vehicles,  and  if 
other  accessible  modes  of  transporta¬ 
tion  are  available. 

§  27.109  Interim  accessible  transportation. 

(a)  Each  recipient. whose  system  will 
not  achieve  program  accessibility 
within  three  years  shall: 

(1)  Determine,  in  cooperation  with 
the  MPO,  whether  other  accessible 
modes  of  transportation  are  available; 
and 

(2)  Propose,  document,  and  ensure 
the  provision  of  any  supplements  to 
such  transportation  where  necessary 
to  assure  that  service  levels  provided 
are  reasonable. 

The  use  of  other  accessible  modes  of 
transportation  shall  be  explicitly  de¬ 
fined  in  the  transition  plan  so  that  it 
may  be  fully  reviewed. 

(b)  Until  the  transition  plan  re¬ 
quired  by  section  27.91  has  been  ap¬ 
proved  and  significant  physical  imple¬ 
mentation  of  that  plan  has  begun,  re¬ 
cipients  shall  maintain  at  least  the 
same  level  of  special  efforts  to  provide 
transportation  for  elderly  and  handi¬ 
capped  persons  as  they  had  operated 
or  programmed  during  the  period 
prior  to  the  effective  date  of  this  regu¬ 
lation. 

§27.111  Waiver. 

In  rare  circumstances  where  compel¬ 
ling  reasions  exist,  the  requirements 
of  this  subpart  may  be  modified  or 
waived  on  a  case-by-case  basis  upon 
application  to  the  Secretary,  if  the 
Secretary  determines  that  such  modi¬ 
fication  or  waiver  is  clearly  necessary 
and  is  consistent  with  the  intent  of 
the  laws  cited  in  §27.81.  A  modifica¬ 
tion  or  waiver  for  a  building  covered 
by  the  Architectural  Barriers  Act  of 
1969  also  requires  the  approval  of  the 
Administrator  of  the  General  Services 
Administration.  Any  request  for  modi¬ 
fication  or  waiver  should  be  submitted 
by  or  through  the  MPO  (in  the  case  of 
urbanized  areas)  and  be  presented  for 
comment  at  an  appropriate  public 
hearing.  For  significant  waiver  re¬ 
quests.  special  attention  shall  be  given 
to  appropriate  community  participa¬ 
tion  in  the  decision  to  seek  a  waiver 
(see  §  27.93).  This  waiver  provision  is 
in  addition  to  the  limited  exemptions 
in  §  27.95(a). 


Subpart  F — Enforcement 

§27.121  Compliance  information. 

(a)  Cooperation  and  assistance.  The 
Director,  to  the  fullest  extent  practica¬ 
ble,  seeks  the  cooperation  of  recipients 
in  securing  compliance  with  this  part 
and  provides  assistance  and  guidance 
to  recipients  to  help  them  comply  with 
this  part. 

(b)  Compliance  reports.  Each  recipi¬ 
ent  shall  keep  on  file  for  one  year  all 
complaints  received  of  noncompliance. 
A  record  of  all  such  complaints,  which 
may  be  in  summary  form,  shall  be 
kept  for  five  years.  Each  recipient 
shall  keep  such  other  records  and 
submit  to  the  Director  or  his/her  des¬ 
ignee  timely,  complete,  and  accurate 
compliance  reports  at  such  times,  and 
in  such  form,  and  containing  such  in¬ 
formation  as  the  Director  may  pre¬ 
scribe.  In  the  case  of  any  program 
under  which  a  primary  recipient  ex¬ 
tends  Federal  financial  assistance  to 
any  other  recipient,  the  other  recipi¬ 
ent  shall  also  submit  compliance  re¬ 
ports  to  the  primary  recipient  so  as  to 
enable  the  primary  recipient  to  pre¬ 
pare  its  report. 

(c)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by 
the  Director  or  his/her  designee 
during  normal  business  hours  to 
books,  records,  accounts,  and  other 
sources  of  information,  and  to  facili¬ 
ties  that  are  pertinent  to  compliance 
with  this  part.  Where  required  infor¬ 
mation  is  in  the  exclusive  possession 
of  another  agency,  or  person,  who  fails 
or  refuses  to  furnish  the  information, 
the  recipient  shall  so  certify  in  its 
report  and  describe  the  efforts  made 
to  obtain  the  information.  Consider¬ 
ations  of  privacy  or  confidentiality  do 
not  bar  the  Department  from  evaluat¬ 
ing  or  seeking  to  enforce  compliance 
with  this  part.  Information  of  a  confi¬ 
dential  nature  obtained  in  connection 
with  compliance  evaluation  or  enforce¬ 
ment  is  not  disclosed  by  the  Depart¬ 
ment,  except  in  formal  enforcement 
proceedings,  where  necessary,  or 
where  otherwise  required  by  law. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall 
make  available  to  participants,  benefi¬ 
ciaries,  and  other  interested  persons 
such  information  regarding  the  provi¬ 
sions  of  this  regulation  and  its  applica¬ 
tion  to  the  program  for  which  the  re¬ 
cipient  receives  Federal  financial  as¬ 
sistance,  and  make  such  information 
available  to  them  in  such  manner,  as 
the  Director  finds  necessary  to  apprise 
them  of  the  protections  against  dis¬ 
crimination  provided  by  the  Act  and 
this  part. 

§  27.123  Conduct  of  investigations. 

(a)  Periodic  compliance  reviews. 
The  Director  or  his/her  designee 
shall,  from  time  to  time,  review  the 
practices  of  recipients  to  determine 
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whether  they  are  complying  with  this 
part. 

(b)  Complaints.  Any  person  who  be¬ 
lieves  himself /herself  or  any  specific 
class  of  individuals  to  be  harmed  by 
failure  to  comply  with  this  part  may, 
personally  or  through  a  representa¬ 
tive,  file  a  written  complaint  with  the 
Director.  A  Complaint  must  be  filed 
not  later  than  180  days  from  the  date 
of  the  alleged  discrimination,  unless 
the  time  for  filing  is  extended  by  the 
Director  or  his/her  designee. 

(c)  Investigations.  The  Director  or 
his/her  designee  makes  a  prompt  in¬ 
vestigation  whenever  a  compliance 
review,  report,  complaint,  or  any  other 
information  indicates  a  possible  fail¬ 
ure  to  comply  with  this  part.  The  in¬ 
vestigation  includes,  where  appropri¬ 
ate,  a  review  of  the  pertinent  practices 
and  policies  of  the  recipient,  and  the 
circumstances  under  which  the  possi¬ 
ble  noncompliance  with  this  part  oc¬ 
curred. 

(d)  Resolution  of  matters.  (1)  If, 
after  an  investigation  pursuant  to 
paragraph  (c)  of  this  section,  the  Di¬ 
rector  finds  that  there  is  a  failure  to 
comply  with  this  part,  the  Director 
will  inform  the  recipient.  The  matter 
is  resolved  by  informal  means  when¬ 
ever  possible.  If  the  Director  deter¬ 
mines  that  the  matter  cannot  be  re¬ 
solved  by  informal  means,  action  is 
taken  as  provided  in  §  27.125. 

(2)  If  an  investigation  does  not  war¬ 
rant  action  pursuant  to  paragraph 
(dXl)  of  this  section,  the  Director  or 
his/her  designee  so  informs  the  recipi¬ 
ent  and  the  complainant,  if  any,  in 
writing. 

(e)  Intimidating  and  retaliatory  acts 
prohibited.  No  employee  or  contractor 
of  a  recipient  shall  intimidate,  threat¬ 
en,  coerce,  or  discriminate  against  any 
individual  for  the  purpose  of  interfer¬ 
ing  with  any  right  or  privilege  secured 
by  section  504  of  the  Act  or  this  part, 
or  because  the  individual  has  made  a 
complaint,  testified,  assisted,  or  par¬ 
ticipated  in  any  manner  in  an  investi¬ 
gation,  under  this  part.  The  identity 
of  complainants  is  kept  confidential 
except  to  the  extent  necessary  to 
carry  out  the  purposes  of  this  part,  in¬ 
cluding  the  conduct  of  any  investiga¬ 
tion,  hearing,  or  judicial  proceeding. 

§  27.125  Compliance  procedure. 

(a)  General.  If  there  appears  to  be  a 
failure  or  threatened  failure  to  comply 
with  any  provision  of  this  part  that 
cannot  be  corrected  by  informal 
means,  the  Director  may  recommend 
suspension  or  termination  of,  or  refus¬ 
al  to  grant  or  to  continue  Federal  fi¬ 
nancial  assistance,  or  take  any  other 
steps  authorized  by  law.  Such  other 
steps  may  include,  but  are  not  limited 
to: 

(1)  A  referral  to  the  Department  of 
Justice  with  a  recommendation  that 
appropriate  proceedings  be  brought  to 


enforce  any  rights  of  the  United 
States  under  any  law  of  the  United 
States  (including  other  titles  of  the 
Act),  or  any  assurance  or  other  con¬ 
tractual  undertaking;  and 

(2)  Any  applicable  proceeding  under 
State  or  local  law. 

(b)  Refusal  of  Federal  financial  as¬ 
sistance.  (1)  No  order  suspending,  ter¬ 
minating,  or  refusing  to  grant  or  con¬ 
tinue  Federal  financial  assistance  be¬ 
comes  effective  until: 

(1)  There  has  been  an  express  find¬ 
ing  on  the  record,  after  opportunity 
for  hearing,  of  a  failure  by  the  appli¬ 
cant  or  recipient  to  comply  with  a  re¬ 
quirement  imposed  by  or  pursuant  to 
this  part; 

(ii)  The  Director  has  advised  the  ap¬ 
plicant  or  recipient  of  his/her  failure 
to  comply  and  has  determined  that 
compliance  cannot  be  secured  by  vol¬ 
untary  means;  and 

(iii) 4  The  action  has  been  approved 
by  the  Secretary. 

(2)  Any  action  to  suspend,  terminate, 
or  refuse  to  grant  or  to  continue  Fed¬ 
eral  financial  assistance  is  limited  to 
the  particular  recipient  who  has  failed 
to  comply,  and  is  limited  in  its  effect 
to  the  particular  program,  or  part 
thereof,  in  which  noncompliance  has 
been  found. 

(c)  Other  means  authorized  by  law. 
No  other  action  is  taken  until; 

(1)  The  Director  has  determined 
that  compliance  cannot  be  secured  by 
voluntary  means; 

(2)  The  recipient  or  other  person  has 
been  notified  by  the  Director  of  its 
failure  to  comply  and  of  the  proposed 
action. 

(3)  The  expiration  of  at  least  10  days 
from  the  mailing  of  such  notice  to  the 
recipient  or  other  person.  During  this 
period,  additional  efforts  are  made  to 
persuade  the  recipient  or  other  person 
to  comply  with  the  regulations  and  to 
take  such  corrective  action  as  may  be 
appropriate. 

§  27.127  Hearings. 

(a)  Opportunity  for  hearing.  When¬ 
ever  an  opportunity  for  a  hearing  is 
required  by  §  27.125(b),  reasonable 
notice  is  given  by  the  Director  by  reg¬ 
istered  or  certified  mail,  return  receipt 
requested,  to  the  affected  applicant  or 
recipient.  This  notice  advises  the  ap¬ 
plicant  or  recipient  of  the  action  pro¬ 
posed  to  be  taken,  the  specific  provi¬ 
sion  under  which  the  proposed  action 
is  to  be  taken,  and  the  matters  of  fact 
or  law  asserted  as  the  basis  for  this 
action,  and  either: 

(1)  Fixes  a  date  not  less  than  20  days 
after  the  date  of  such  notice  within 
which  the  applicant  or  recipient  may 
request  a  hearing;  or 

(2)  Advises  the  applicant  or  recipient 
that  the  matter  in  question  has  been 
set  for  hearing  at  a  stated  place  and 
time. 

The  time  and  place  shall  be  reasonable  and 
subject  to  change  for  cause.  The  complain¬ 


ant,  if  any,  also  is  advised  of  the  time  and 
place  of  the  hearing.  An  applicant  or  recipi¬ 
ent  may  waive  a  hearing  and  submit  written 
information  and  argument  for  the  record. 
The  failure  of  an  applicant  or  recipient  to 
request  a  hearing  constitutes  a  waiver  of  the 
right  to  a  hearing  under  section  504  of  the 
Act  and  {27.125(b),  and  consent  to  the 
making  of  a  decision  on  the  basis  of  such  in¬ 
formation  as  may  be  part  of  the  record. 

(b)  Time  and  place  of  hearing.  Hear¬ 
ings  are  held  at  the  office  of  the  De¬ 
partment  in  Washington,  D.C.,  at  a 
time  fixed  by  the  Director  unless  he/ 
she  determines  that  the  convenience 
of  the  applicant  or  recipient  or  of  the 
Department  requires  that  another 
place  be  selected.  Hearings  are  held 
before  an  Administrative  Law  Judge 
designated  in  accordance  with  5  U.S.C. 
3105  and  3344  (section  11  of  the  Ad¬ 
ministrative  Procedure  Act). 

(c)  Right  to  counsel  In  all  proceed¬ 
ings  under  this  section,  the  applicant 
or  recipient,  the  complainant,  if  any, 
and  the  Department  have  the  right  to 
be  represented  by  counsel. 

(d)  Procedures,  evidence  and  record. 
(1)  The  hearing,  decision,  and  any  ad¬ 
ministrative  review  thereof  are  con¬ 
ducted  in  conformity  with  sections  554 
through  557  of  Title  5  of  the  United 
States  Code,  and  in  accordance  with 
such  rules  of  procedure  as  are  proper 
(and  not  inconsistent  with  this  sec¬ 
tion)  relating  to  the  conduct  of  the 
hearing,  giving  notices  subsequent  to 
those  provided  for  in  paragraph  (a)  of 
this  section,  taking  testimony,  exhib¬ 
its,  arguments  and  briefs,  requests  for 
findings,  and  other  related  matters. 
The  Department,  the  complainant, 
and  the  applicant  or  recipient  are  enti¬ 
tled  to  introduce  all  relevant  evidence 
on  the  issues  as  stated  hi  the  notice 
for  hearing  or  as  determined  by  the 
officer  conducting  the  hearing.  Any 
person  (other  than  a  government  em¬ 
ployee  considered  to  be  on  official 
business)  who,  having  been  invited  or 
requested  to  appear  and  testify  as  a 
witness  on  the  government’s  behalf, 
attends  at  a  time  and  place  scheduled 
for  a  hearing  provided  for  by  this  part 
may  be  reimbursed  for  his/her  travel 
and  actual  expenses  in  an  amount  not 
to  exceed  the  amount  payable  under 
the  standardized  travel  regulations  ap¬ 
plicable  to  a  government  employee 
traveling  on  official  business. 

(2)  Technical  rules  of  evidence  do 
not  apply  to  hearings  conducted  pur¬ 
suant  to  this  part,  but  rules  or  princi¬ 
ples  designed  to  assure  production  of 
the  most  credible  evidence  available 
and  to  subject  testimony  to  cross  ex¬ 
amination  are  applied  where  reason¬ 
ably  necessary  by  the  Administrative 
Law  Judge  conducting  the  hearing. 
The  Administrative  Law  Judge  may 
exclude  irrelevant,  immaterial,  or 
unduly  repetitious  evidence.  All  docu¬ 
ments  and  other  evidence  offered  or 
taken  for  the  record  are  open  to  exam¬ 
ination  by  the  parties  and  opportunity 
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is  given  to  refute  facts  and  arguments 
advanced  by  either  side.  A  transcript  Ls 
made  of  the  oral  evidence  except  to 
the  extent  the  substance  thereof  is 
stipulated  for  the  record.  All  decisions 
are  based  on  the  hearing  record  and 
written  findings  shall  be  made. 

(e)  Consolidation  or  joint  hearings. 
In  cases  in  which  the  same  or  related 
facts  are  asserted  to  constitute  non- 
compliance  with  this  regulation  with 
respect  to  two  or  more  programs  to 
which  this  part  applies,  or  noncompli¬ 
ance  with  this  part  and  the  regula¬ 
tions  of  one  or  more  other  Federal  de¬ 
partments  or  agencies  issued  under 
section  504  of  the  Act,  the  Director 
may.  in  agreement  with  such  other  de¬ 
partments  or  agencies,  where  applica¬ 
ble.  provide  for  consolidated  or  joint 
hearings.  Final  decisions  in  such  cases, 
insofar  as  this  regulation  is  concerned, 
are  made  in  accordance  with  §  27.129. 

§  27.129  Decisions  and  notices. 

(a)  Decisions  by  Administrative  Law 
Judge.  After  the  hearing,  the  Adminis¬ 
trative  Law  Judge  either  makes  an  ini¬ 
tial  decision,  if  so  authorized,  or  certi¬ 
fies  the  entire  record  including  his  rec¬ 
ommended  findings  and  proposed  deci¬ 
sion  to  the  reviewing  authority  for  a 
final  decision.  A  copy  of  the  initial  de¬ 
cision  or  certification  is  mailed  to  the 
applicant  or  recipient  and  to  the  com¬ 
plainant.  if  any.  Where  the  initial  de¬ 
cision  referred  to  in  this  or  the  preced¬ 
ing  paragraph  is  made  by  the  Adminis¬ 
trative  Law  Judge,  the  applicant  or  re¬ 
cipient  or  the  counsel  for  the  Depart¬ 
ment  may,  within  30  days  after  the 
mailing  of  the  notice  of  initial  deci¬ 
sion,  file  with  the  Director  his/her  ex¬ 
ceptions  to  the  initial  decision,  with 
his/her  reasons  therefor.  Upon  the 
filing  of  exceptions,  the  Director  re¬ 
views  the  initial  decision  and  issues 
his/her  own  decision,  including  the 
reasons  therefor.  In  the  absence  of  ex¬ 
ceptions,  the  initial  decision  is  the 
final  decision,  subject  to  the  provision 
of  paragraph  (e)  of  this  section. 

(b)  Decisions  of  the  Director.  When¬ 
ever  a  record  is  certified  to  the  Direc¬ 
tor  for  decision  or  he/she  reviews  the 
decision  of  a  hearing  examiner  pursu¬ 
ant  to  paragraph  (a)  or  (c)  of  this  sec¬ 
tion,  the  applicant  or  recipient  is  given 
a  reasonable  opportunity  to  file  briefs 
or  other  written  statements.  A  copy  of 
the  Director’s  final  decision  is  given  to 
the  applicant  or  recipient  and  to  the 
complainant,  if  any. 

(c)  Decisions  if  hearing  is  waived. 
Whenever  a  hearing  pursuant  to 
§  27.125(b)  is  waived,  the  Director 
makes  his/her  final  decision  on  the 
record,  or  refers  the  matter  to  an  Ad¬ 
ministrative  Law  Judge  for  an  initial 
decision  to  be  made  on  the  record.  A 
copy  of  the  decision  is  given  to  the  ap¬ 
plicant  or  recipient,  and  to  the  com¬ 
plainant.  if  any. 

(d)  Rulings  required.  Each  decision 
of  the  Administrative  Law  Judge  or 


the  Director  contains  a  ruling  on  each 
finding,  conclusion,  or  exception  pre¬ 
sented,  and  specifies  any  failures  to* 
comply  with  this  part. 

(e)  Approval  by  Secretary.  A  final  de¬ 
cision  by  the  Director,  which  provides 
for  the  suspension  or  termination  of, 
or  the  refusal  to  grant  or  continue 
Federal  financial  assistance,  or  the  im¬ 
position  of  any  other  sanction  availa¬ 
ble  under  this  part  or  the  Act,  is 
promptly  transmitted  to  the  Secre¬ 
tary,  who  may  approve  such  decision, 
vacate  it,  or  change  any  sanction  im¬ 
posed. 

(f)  Content  of  orders.  The  final  deci¬ 
sion  may  provide  for  suspension  or  ter¬ 
mination  of,  or  refusal  to  grant  or  con¬ 
tinue  Federal  financial  assistance,  in 
whole  or  in  part,  under  the  program 
involved.  The  decision  may  contain 
such  terms,  conditions,  and  other  pro¬ 
visions  as  are  consistent  with  and  will 
effectuate  the  purposes  of  the  Act  and 
this  part,  including  provisions  de¬ 
signed  to  assure  that  no  Federal  finan¬ 
cial  assistance  will  thereafter  be  ex¬ 
tended  unless  and  until  the  recipient 
corrects  its  noncompliance  and  satis¬ 
fies  the  Director  that  it  will  fully 
comply  with  this  part. 

(g)  Subsequent  proceedings.  (1)  An 
applicant  or  recipient  adversely  affect¬ 
ed  by  an  order  issued  under  paragraph 

(f)  of  this  section  is  restored  to  full  eli¬ 
gibility  to  receive  Federal  financial  as¬ 
sistance  if  it  satisfies  the  terms  and 
conditions  of  that  order  or  if  it  brings 
itself  into  compliance  with  this  part 
and  provides  reasonable  assurance 
that  it  will  fully  comply  with  this  part. 

(2)  Any  applicant  or  recipient  ad¬ 
versely  affected  by  an  order  entered 
pursuant  to  paragraph  (f)  of  this  sec¬ 
tion  may,  at  any  time,  request  the  Di¬ 
rector  to  restore  its  eligibility,  to  re¬ 
ceive  Federal  financial  assistance.  Any 
request  must  be  supported  by  informa¬ 
tion  showing  that  the  applicant  or  re¬ 
cipient  has  met  the  requirements  of 
subparagraph  (1)  of  this  paragraph.  If 
the  Director  determines  that  those  re¬ 
quirements  have  been  satisfied,  he/ 
she  may  restore  such  eligibility. 

(3)  If  the  Director  denies  any  such 
request,  the  applicant  or  recipient  may 
submit  a  request  for  a  hearing  in  writ¬ 
ing,  specifying  why  it  believes  the  Di¬ 
rector  should  restore  it  to  full  eligibil¬ 
ity.  It  is  thereupon  given  a  prompt 
hearing,  and  with  a  decision  on  the 
record.  The  applicant  or  recipient  is 
restored  to  eligibility  if  it  proves  at  the 
hearing  that  it  satisfied  the  require¬ 
ments  of  paragraph  (g)  (1)  of  this  sec¬ 
tion. 

While  proceedings  under  this  para¬ 
graph  are  pending,  the  sanctions  im¬ 
posed  by  the  order  issued  under  para¬ 
graph  (f )  of  this  section  may  remain  in 
effect. 


§27.131  [Reserved] 

Appendix  A— Analysis  of  Subpart  E 

(Program  Accessibility,  Require¬ 
ments  in  Specific  Operating  Admin¬ 
istration  Programs:  Mass  Trans¬ 
portation  (Urban  Mass  Transporta¬ 
tion  Administration)) 

GENERAL 

(a)  Principal  intent  The  principal 
intent  of  Subpart  E  on  program  acces¬ 
sibility  for  mass  transportation  is  to 
require  that  each  federally  supported 
community  transportation  system 
(e.g.,  bus,  subway)  be  made  accessible 
to  handicapped  travelers  by  modifying 
the  physical,  policy,  and  procedural 
barriers  that  prevent  or  inhibit  handi¬ 
capped  persons  from  use  of  the 
system.  Program  accessibility  requires 
that  the  system,  when  viewed  in  its  en¬ 
tirety,  be  accessible. 

As  a  practical  matter,  program  acces¬ 
sibility  will  involve  significant  costs 
and  institutional  changes  that  in 
many  cases  can  only  be  achieved  over 
time,  through  staged  improvements  to 
the  transportation  system.  This  regu¬ 
lation  intends  to  provide  a  clear  policy 
framework  for  local  planning  toward 
systemwide  program  accessibility.  In 
order  for  each  system  to  Achieve  pro¬ 
gram  accessibility,  the  subpart  re¬ 
quires  the  preparation  and  implemen¬ 
tation  of  a  “transition  plan”— at  the 
community  or  regional  level,  with  ef¬ 
fective  input  by  handicapped  persons, 
transportation  providers,  and  other 
segments  of  the  public— to  be  used  by 
grant  applicants  and  recipients. 

(b)  Beneficiaries.  Transportation 
services  should  accommodate  the  com¬ 
plete  range  of  the  handicapped  public 
that  is  eligible  to  receive  transit  serv¬ 
ice-persons  who  are  not  confined  to 
their  dwellings  or  require  emergency 
medical  or  direct  “hands-on”  physical 
assistance  to  use  transit  services.  Ser¬ 
vices  should  be  available  to  persons 
who  are  semiambulatory  (e.g.,  those 
who  have  difficulty  climbing  steps  or 
standing  for  longer  than  a  few  min¬ 
utes),  ambulatory  persons  with  other 
disabilities  (e.g.,  the  deaf,  the  blind, 
the  mentally  retarded),  and  wheel¬ 
chair  users  (including  those  who  can 
and  cannot  transfer  from  their  wheel¬ 
chairs  to  a  vehicle  seat  and  those  who 
use  powered  wheelchairs).  This  listing 
does  not  preclude  accessibility  efforts 
on  behalf  of  other  handicapped  per¬ 
sons.  The  intent  is  to  make  transporta¬ 
tion  services  accessible  to  handicapped 
persons,  regardless  of  age.  This  sub¬ 
part  is  intended  to  ensure  accessible 
public  transportation  for  handicapped 
persons  which  will  also  provide  im¬ 
proved  transportation  for  the  general 
public. 

(c)  Principles.  Transportation  pro¬ 
viders  and  other  applicants  and  recipi¬ 
ents  of  Urban  Mass  Transportation 
Administration  (UMTA)  assistance 
should  move  toward  program  accessi- 
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bility  in  ways  that  reflect  the  follow¬ 
ing  principles: 

(1)  Fixed  facilities,  vehicles,  and  ser¬ 
vices  should  be  designed  to  permit  in¬ 
dependent  use  by  handicapped  per¬ 
sons,  without  the  need  for  attendants 
or  help  from  strangers. 

(2)  Fixed  facilities,  vehicles,  and  ser¬ 
vices  should  involve  “mainstreaming,” 
i.e.,  the  mixing  of  handicapped  and 
non-handicapped  persons.  Elevators, 
special  services,  and  other  accessibility 
elements  should  be  as  integrated  as 
possible. 

(3)  Accessibility  features  should  be 
designed,  built,  operated,  and  main¬ 
tained  to  assure  their  predictable,  con¬ 
venient,  comfortable,  and  safe  use  by 
handicapped  persons.  Consideration 
should  be  given  during  construction 
and  maintenance  to  the  needs  of  the 
blind,  wheelchair  users,  and  other 
handicapped  persons. 

(4)  Handicapped  persons  should  re¬ 
ceive  dignified  treatment  in  all  aspects 
of  their  travel.  Accessibility  features 
are  to  be  equipped  and  decorated  con¬ 
sistent  with  the  standard  for  features 
for  the  general  public. 

(5)  Simple,  low-cost  materials  and 
designs  for  accessibility  features  may 
be  used  when  they  are  feasible  and  as 
effective  as  complex  technological  de¬ 
vices  or  largescale  facility  changes. 
For  example,  a  simple  wooden  ramp 
may  in  some  circumstances  be  a  suit¬ 
able  substitute  for  costly  level  change 
devices. 

(6)  Facility  modifications  may  be 
simplified  if  operational  changes  or  ve¬ 
hicle  positioning  (within  trains  or 
along  platforms)  can  be  substituted. 

(7)  Applicants  and  recipients  are  en¬ 
couraged  to  consider  several  alterna¬ 
tive  approaches  to  providing  vehicle 
accessibility  (e.g.,  lift  devices  on  vehi¬ 
cles  or  platforms,  platform  ramps  that 
permit  level  entry  to  vehicles).  In  gen¬ 
eral  these  regulations  are  not  intended 
to  mandate  a  particular  physical  solu¬ 
tion  or  technology  approach  to 
achieve  accessibility. 

(8)  Engineers,  architects,  planners, 
and  other  persons  designing  equip¬ 
ment  or  aids  for  handicapped  persons 
should  consider  the  rknge  of  skills, 
body  dimensions,  and  capabilities  of 
persons  with  particular  types  of  handi¬ 
caps.  Program  accessibility  design 
should  reflect  the  diversity  of  human 
factors  by  appropriate  design  criteria 
or  the  use  of  multiple  appropriate 
methods  that  can  collectively  serve 
the  handicapped  subgroups.  Accessi¬ 
bility  features  that  highlight  the  im¬ 
portance  of  this  principle  include:  (i) 
approaches  to  minimize  the  gap  dis¬ 
tance  between  vehicles  and  boarding 
platforms  so  that  most  (if  not  all) 
wheelchair  users  can  easily  cross  the 
gap  and  (ii)  approaches  to  communi¬ 
cate  effectively  with  people  with  dif¬ 
ferent  types  of  visual  handicaps. 

(9)  Recipients  should  look  beyond 
specific  key  problems  and  analyze  the 


total  trip  on  the  transit  system  to 
identify  the  complete  sequence  of  bar¬ 
riers  encountered  by  each  category  of 
handicapped  traveler.  This  approach 
is  encouraged  to  ensure  that  removal 
of  barriers  will  be  effective  in  provid¬ 
ing  access  for  a  category  of  handicap. 
A  thorough  trip  review  will  guard 
against,  for  example,  a  situation  in 
which  an  elevator  is  installed  to  ac¬ 
commodate  wheelchair  users  but  fare 
gates  remain  too  narrow  for  the 
wheelchair  to  pass  through. 

(10)  The  staging  of  accessibility  ef¬ 
forts,  such  as  the  modification  of  se¬ 
lected  facilities  or  the  assignment  of 
new  accessible  vehicles  to  an  existing 
system,  should  avoid  isolated,  uncon¬ 
nected  accessibility  improvements  that 
provide  no  effective  or  predictable 
service. 

(d)  Recipients  are  encouraged  but 
not  required  to  provide  supplemental 
service  to  handicapped  persons  who 
cannot  reach  transit  facilities,  use  ac¬ 
cessible  vehicles,  or  travel  from  transit 
stops  to  their  destinations.  This 
UMTA  subpart  is  intended  to  increase 
overall  travel  opportunities  of  handi¬ 
capped  persons  by  fostering  program 
accessibility  in  addition  to  any  current 
or  planned  specialized  services  availa¬ 
ble  from  a  variety  of  sources.  No  part 
of  these  regulations  is  intended  to 
reduce  or  discourage  door-to-door  par- 
atransit  services  or  programs  that  help 
handicapped  travelers  directly 
through  user-side  subsidies  or  other 
methods. 

'  STATUS  REPORT  AND  ANNUAL 
DETERMINATION 

The  compliance  procedures  de¬ 
scribed  in  Subpart  F  of  this  part  pro¬ 
vide  the  basic  mechanisms  for  ensur¬ 
ing  compliance  with  the  requirements 
of  this  subpart.  Those  procedures  in¬ 
clude  provisions  for  on-site  compliance 
reviews  where  appropriate.  UMTA  will 
also  review  compliance  with  this  sub¬ 
part  as  a  basis  for  performing  plan¬ 
ning  certifications  (described  in  23 
CFR  450.122),  program  approvals  (de¬ 
scribed  in  23  CFR  450.320),  and  transi¬ 
tion  plan  approvals  (described  in 
§  27.87).  Failure  to  prepare  and  imple¬ 
ment  transition  plans  and  to  meet  ac¬ 
cessibility  requirements  of  this  sub¬ 
part  may  result  in  program  disapprov¬ 
al  or  disapproval  or  applications  for 
UMTA  capital  or  operating  assistance. 

UMTA  will  make  an  annual  determi¬ 
nation  of  compliance  with  this  part 
either  in  conjunction  with  the  certifi¬ 
cation  and  program  reviews  or  as  tran¬ 
sition  plans  are  transmitted  to  UMTA. 
For  nonurbanized  areas,  a  similar  de¬ 
termination  will  be  made  as  part  of 
the  application  review  process.  A  de¬ 
termination  of  compliance  will  be 
based  upon  a  determination  of  satis¬ 
factory  progress  toward  implementing 
the  requirements  of  this  part,  includ¬ 
ing  the  schedules  and  benchmarks 
specified  in  the  transition  plan,  and 
satisfactory  progress  towards  meeting 


the  provisions  of  grant  contracts.  This 
determination  will  provide  a  basis  for 
UMTA  to  certify  the  planning  process 
and  approve  projects  contained  in  the 
annual  element  of  the  transportation 
improvement  program.  Section  27.91 
provides  for  information  transmission 
in  order  to  provide  a  basis  upon  which 
a  determination  of  compliance  may  be 
made. 

COMMUNITY  PARTICIPATION 

The  intent  of  §  27.95  is  to  ensure  sig¬ 
nificant  involvement  of  those  most 
concerned  and  knowledgeable  about 
accessible  transportation  in  the  plan¬ 
ning  and  implementation  of  such 
transportation. 

Efforts  should  include  as  many  and 
as  diverse  interests  as  possible  in  order 
to  assure  obtaining  all  the  information 
necessary  to  develop  a  viable  accessi¬ 
ble  system.  The  regulation  lists  the  in¬ 
terests  whose  participation  must  be 
sought. 

While  as  much  connection  as  possi¬ 
ble  should  be  made  with  the  area’s  al¬ 
ready  established  community  partici¬ 
pation  efforts,  the  special  nature  of 
the  accessibility  programs  requires  a 
special,  identifiable  effort  in  communi¬ 
ty  participation.  Due  to  the  mobility 
problems  of  the  transportation  handi¬ 
capped,  special  mechanisms  may  have 
to  be  developed  to  ensure  the  involve¬ 
ment  of  future  consumers  of  the  acces¬ 
sible  services.  Such  mechanisms  could 
include  conference  call  meetings,  pro¬ 
viding  special  transportation  to  meet¬ 
ings,  developing  materials  to  be  under¬ 
stood  by  the  blind,  the  hard  of  hear¬ 
ing,  or  mentally-retarded,  or  meetings 
and  discussions  via  television  with 
telephone  response.  Of  course,  all  of  a 
recipient’s  public  meetings,  confer¬ 
ences.  and  workshops  should  be  held 
in  accessible  buildings. 

The  community  participation  proc¬ 
ess,  while  basically  an  advisory  process 
to  decisionmakers,  should  be  seriously 
pursued.  The  advice  of  knowledgeable 
and  concerned  individuals  is  essential 
to  the  development  of  viable  plans  and 
implementation  programs.  Where 
there  is  disagreement  on  issues  devel¬ 
oped  through  the  community  partici¬ 
pation  process,  explanations  of  view¬ 
points  should  be  given  and  attempts 
made  at  resolving  the  issue  to  the  sat¬ 
isfaction  of  all.  On  plans,  documents, 
ai  d  implementation  actions,  a  consen¬ 
sus  should  be  reached,  if  possible,  and 
a  recommendation  made  to  the  deci¬ 
sionmakers.  Ideally  the  decision¬ 
makers  would  be  part  of  the  ongoing 
participation  process  and  receive  not 
only  a  recommendation  but  the  on¬ 
going  input.  When  consensus  cannot 
be  reached,  minority  opinions  should 
be  included  and  reasoning  on  both 
sides  of  the  issue  presented  to  the 
decisionmakers. 

The  UJS.  Department  of  Transporta¬ 
tion  publication  “Effective  Citizen 
Participation  in  Transportation  Plan- 
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ning”  (1976)  (DOT-PH-1 1-8514)  and 
the  booklet  “Barrier  Free  Meetings:  A 
Guide  for  Professional  Associations’* 
(American  Association  for  the  Ad¬ 
vancement  of  Science,  1515  Massachu¬ 
setts  Avenue  NW.,  Washington,  D.C. 
20005)  are  useful  resources  which 
agencies  responsible  for  planning  and 
implementation  activities  may  wish  to 
consult. 

FIXED  FACILITIES 

Section  27.95(a)  requires  that  all 
mass  transportation  stations  and  other 
public  fixed  facilities  be  accessible, 
“except  that,  in  unusual  circumstances 
where  compelling  reason  exists,  a 
small  proportion  of  stations  or  other 
fixed  facilities  may  be  exempted  from 
this  requirement  upon  adequate  justi¬ 
fication  in  the  transition  plan.”  The 
assumption  clearly  is  that  every  sta¬ 
tion  or  other  fixed  facility  be  accessi¬ 
ble.  The  exceptions,  if  any,  should  be 
justified  in  terms  of  special  circum¬ 
stances,  such  as  physical  impossibility 
or  infrequent  use,  which  distinguish 
the  subject  fixed  facility  from  other 
fixed  facilities. 

Locally  established  criteria  for  phas¬ 
ing  fixed  facility  improvements  over 
time  (paragraph  (c))  should  include 
proximity  of  other  stations,  numbers 
of  facility  users,  nearness  to  activity 
centers,  facility  use  as  a  transfer  point, 
availability  of  accessible  services  be¬ 
tween  stations  or  accessible  feeder 
service  to  accessible  stations. 

Paragraph  (d)  requires  that  all  new 
fixed  facilities,  as  well  as  alterations 
that  could  affect  access  to  and  use  of 
existing  fixed  facilities,  be  designed 
and  constructed  in  a  manner  so  as  to 
make  the  fixed  facility  accessible  to 
hadicapped  persons. 

Public  facilities  covered  by  this  sub¬ 
part  include,  but  are  not  limited  to  sta¬ 
tions,  terminals,  boarding  areas,  park 
and  ride  lots,  information  centers,  and 
conference  meeting  sites. 

One  application  of  paragraph  (d) 
which  should  be  noted  is  the  applica¬ 
tion  to  bus  stop  shelters.  Shelters 
must  have  wide  enough  entrances  and 
be  positioned  with  respect  to  the  curb 
to  permit  access  by  wheelchair  users 
and  other,  handicapped  persons. 

Paragraph  (e)  requires  certain  alter¬ 
ations  to  conform  to  the  requirement 
of  physical  accessibility  in  paragraph 
(d).  If  an  alteration  is  undertaken  to  a 
portion  of  a  building,  the  accessibility 
of  which  could  be  improved  by  the 
manner  in  which  the  alteration  is  car¬ 
ried  out.  the  alteration  must  be  made 
in  that  manner.  Thus,  if  a  doorway  is 
being  altered,  the  doorway  must  be 
made  wide  enough  to  accommodate 
wheelchairs.  On  the  other  hand,  if  the 
alteration  involves  ceilings,  the  provi¬ 
sions  of  this  section  do  not  apply  be¬ 
cause  this  alteration  cannot  be  done  in 
a  way  that  affects  the  accessibility  of 
the  building. 


Paragraph  (e)  is  based  on  the  belief 
that  alterations  present  opportunities 
to  design  and  construct  the  altered 
portion  or  item  in  an  accessible  fash¬ 
ion.  It  should  be  noted  that  paragraph 
(e)  applies  only  to  the  altered  portion 
or  item  of  a  fixed  facility.  Thus,  a  stair 
renovation  to  meet  the  ANSI  standard 
does  not  impose  a  requirement  for  ele¬ 
vator  installation  since  an  elevator  is 
not  within  the  scope  of  the  stair  alter¬ 
ation  project.  Paragraph  (e)  does  not 
create  the  obligation  to  install  an  ele¬ 
vator  in  an  existing  fixed  facility 
which  has  no  elevator.  The  basic  re¬ 
quirement  in  paragraph  (e)  is  simply 
to  take  the  opportunities  afforded  by 
the  alteration  and.  to  the  maximum 
extent  feasible,  make  the  alteration 
accessible.  Thus,  normal  maintenance 
may  take  place  in  practically  all  cases 
without  generating  an  accessibility  re¬ 
quirement. 

In  sharp  contrast  to  paragraph  (e), 
the  sections  on  specific  mass  transpor¬ 
tation  systems  (55  27.101-27.107)  effec¬ 
tively  do  require  the  installation  of 
elevators  or  other  level  change  mecha¬ 
nisms  in  fixed  facilities  which  have  no 
elevators.  However,  because  of  the 
transition  plan  requirement  in  those 
sections,  all  of  a  system’s  fixed  facili¬ 
ties  (for  example,  all  stations  in  a 
rapid  transit  system)  are  examined  at 
once  and  a  rational  phasing  can  occur. 

Paragraph  (g)  requires  the  incorpo¬ 
ration,  in  new  transit  fixed  facilities, 
of  such  other  features,  in  addition  to 
the  ANSI  standards,  as  are  necessary 
to  make  the  fixed  facilities  accessible 
to  the  handicapped.  The  features  in¬ 
clude  the  following,  or  others  which 
provide  the  same  degree  of  accessibil¬ 
ity: 

(1)  Telephone.  Wherever  there  are 
public  telephone  centers  in  terminals, 
at  least  one  clearly  marked  telephone 
shall  be  accessible  to  and  usable  by 
persons  confined  in  wheelchairs.  At 
least  one  telephone  shall  be  equipped 
with  a  volume  control  or  sound  boost¬ 
er  device  and  with  a  device  which 
makes  telephone  communications  pos¬ 
sible  for  persons  wearing  hearing  aids. 

(2)  Vehicular  Loading  and  Unload¬ 
ing  Areas.  Several  spaces  adjacent  to 
the  station  building  entrance,  separat¬ 
ed  from  the  main  flow  of  traffic,  and 
clearly  marked,  shall  be  made  availa¬ 
ble  for  the  loading  and  unloading  of 
handicapped  passengers.  The  spaces 
should  allow  individuals  in  wheel¬ 
chairs  or  who  use  braces  or  crutches  to 
get  in  and  out  of  automobiles  onto  a 
level  surface  suitable  for  wheeling  and 
walking. 

(3)  Parking  Areas.  Where  park-and- 
ride  facilities  are  provided,  clearly 
marked  special  parking  areas  that  are 
accessible  and  approximate  to  the  sta¬ 
tion  shall  be  provided  for  physically 
handicapped  persons  who  drive  to  the 
station  in  their  own  cars.  These  special 
parking  spaces  shall  be  laid  out  so  that 


persons  using  wheelchairs,  braces,  or 
crutches  are  not  compelled  to  wheel  or 
walk  behind  parked  cars. 

Vehicles.  Section  27.97(b)  concerns 
the  renovation  of  existing  vehicles. 
Fleet  rebuilding  efforts  undertaken  by 
grant  recipients  to  avoid  the  higher 
cost  or  problems  of  purchasing  new 
equipment  should  be  combined  with 
retrofit  accessibility  efforts.  This  sec¬ 
tion  recognizes  that  existing  buses,  rail 
cars,  and  other  rolling  stock  are  likely 
candidates  for  renovation  and  upgrad¬ 
ing.  and  that  such  fleet  maintenance 
investments  might  preclude  the  timely 
replacement  of  inaccessible  equipment 
by  accessible  new  equipment.  Retrofit 
accessibility  is  not  required  for  routine 
maintenance  activities  or  for  those 
modifications  to  vehicles  that  are  un¬ 
related  to  passengers  (such  as  new 
roofs,  power  plants,  or  wheels). 

Program  policies  and  practices  ( gen¬ 
eral ).  The  activities  required  by  this 
section  are  the  responsibility  of  each 
UMTA  grant  applicant  or  recipient 
providing  transportation  service.  Many 
related  activities  should  be  coordinat¬ 
ed  and  conducted  jointly  by  several  re¬ 
cipients,  MPO’s,  States,  or  other  insti¬ 
tutions.  Each  activity  should  be  de¬ 
scribed  in  required  transition  plans. 

Recipients  must  immediately  start 
to  modify  their  barrier-related  policies 
and  practices.  Most  changes  are  ex¬ 
pected  to  be  completed  while  the  tran¬ 
sition  plan  is  being  prepared. 

Several  policy  and  practice  reforms 
merit  illustration  to  make  the  mean¬ 
ing  clear.  Supplemental  guidance  will 
be  issued  later. 

Item  1.  Safety  and  emergency  poli¬ 
cies  and  procedures  should  cover  the 
routine  transporting  of  persons  with 
differing  disabilities  and  their  safe 
handling  by  recipients’  personnel. 

Item  4.  Intermodal  coordination 
should  be  effectively  established 
among  multiple  services  offered  by  a 
single  recipient,  between  each  recipi¬ 
ent  and  other  transit  and  paratransit 
providers,  and  between  recipients  and 
other  transportation  institutions  and 
modes  (e.g.,  Amtrak,  ConRail,  high¬ 
way  departments). 

Item  5.  Coordination  with  agencies 
and  institutions  who  provide  or  sup¬ 
port  transportation  services  on  behalf 
of  the  disabled  should  assure  effective 
integration  of  their  facility  locations, 
operations,  and  transportation  ser¬ 
vices. 

Item  6.  Comprehensive  marketing 
should  be  integrated  with  the  required 
preparation  and  implementation  of 
the  transition  plan.  Marketing  should 
at  least  provide  public  information 
about  accessible  transportation  ser¬ 
vices. 

Several  specific  marketing  activities 
should  be  conducted  and  described  in 
the  transition  plan: 

(a)  An  assessment  of  each  operating 
recipient’s  management  organization 
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and  resources  to  assure  effective  mar¬ 
keting; 

(b)  Examinations  of  the  feasibility 
of  a  local  transit  broker  and  user  side 
subsidies; 

Cc)  Periodic  publication  of  reports 
(at  the  regional  or  State  level)  reveal¬ 
ing  accessible  facilities  and  services 
(e.g.,  housing,  education,  commerce) 
and  existing  and  planned  accessible 
transportation  services; 

(d)  Establishment  of  mail  or  tele¬ 
phone  systems  that  provide  disabled 
persons  with  effectively  the  same  or 
better  information,  ticket  purchase,  or 
other  services  available  to  the  general 
public. 

(e)  Establishment  of  a  certification 
process  to  determine  the  handicapped 
status  of  a  traveler,  if  such  a  process  is 
needed  to  be  eligible  to  qualify  for  spe¬ 
cial  services,  fare  reduction,  or  other 
efforts  to  help  disabled  persons. 

Item  7.  New  or  renewed  leases  and 
rental  agreements  for  facilities  or  ve¬ 
hicles  should  be  restricted  to  vehicles 
and  facilities  that  are  accessible  or  will 
be  accessible. 

Item  8.  Recipients  should  provide  for 
the  participation  of  existing  private 
and  public  operators  and  public  para- 
transit  providers  to  assure  maximum 
feasible  opportunities  to  provide  the 
desired  services.  Recipients,  MPO’s, 
and/or  State  or  regional  agencies 
should  seek  planning  input  from  exist¬ 
ing  public  and  private  operators.  Re¬ 
cipients,  MPO’s,  States,  or  regional 
agencies  should  maintain  current  in¬ 
ventories  of  existing  transit  or  para- 
transit  providers  to  assist  them  in 
their  planning  and  to  be  considered  in 
providing  the  services.  The  plan  for 
implementing  these  objectives  should 
be  included  in  the  transition  plan. 

Item  9.  Regulatory  reforms  to 
permit  and  encourage  accessible  ser¬ 
vices  should  include,  but  not  be  limit¬ 
ed  to,  actions  which  remove  or  modify 
unnecessary  or  inappropriate  restric¬ 
tions  on  types  of  taxicab  service,  insur¬ 
ance  coverage,  or  entry-exit  require¬ 
ments  on  the  providers  of  accessibility. 

FIXED  ROUTE  BUS  SYSTEMS 
ACCESSIBILITY 

Although  paragraph  (a)  of  §27.101 
defines  program  accessibility  in  terms 
that  do  not  require  that  every  bus  be 
accessible,  paragraph  (b)(3)  requires 
that  every  new  fixed  route  bus  ordered 
on  or  after  October  1,  1979  be  accessi¬ 
ble.  Thus,  the  regulation  effectively 
requires  that  all  buses  in  fixed  route 
systems  eventually  be  accessible. 

FIXED  GUIDEWAY  SYSTEM  ACCESSIBILITY 

In  a  provision  paralleling  a  similar 
provision  in  the  fixed  route  bus  sec¬ 
tion,  §  27.103(b)(2)  effectively  requires 
that  all  vehicles  in  light  rail  systems 
eventually  be  accessible. 

PARATRANSIT 

Automobiles  may  be  used  by  transit 
operators  or  other  service  providers  as 


one  form  of  paratransit  vehicle.  They 
are  accessible  to  many  handicapped 
persons,  including  many  wheelchair 
users.  However,  automobiles  are  not 
accessible  to  some  handicapped  per¬ 
sons,  for  example,  persons  who  use 
battery-powered  wheelchairs  which 
cannot  be  folded  and  carried  in  an 
automobile  trunk  or  back  seat.  Thus, 
§  27.105(a)  requires  that  each  para¬ 
transit  system  operate  enough  para¬ 
transit  vehicles  with  level  change 
mechanisms  to  provide  approximately 
the  same  level  of  service  to  handi¬ 
capped  persons  who  need  such  vehi¬ 
cles  as  is  provided  to  other  persons.  A 
higher  fare  may  not  be  charged  just 
because  the  handicapped  person  needs 
"a  vehicle  with  a  level-change  mecha¬ 
nism. 

INTERIM  ACCESSIBLE  TRANSPORTATION 

Concerning  §  27.109,  the  other  acces¬ 
sible  transportation  may  be  supplied 
by  the  recipient  or  other  providers. 
Tradeoffs  may  be  made  among  factors 
such  as  those  listed  below  in  providing 
a  service  that  is  reasonable: 

(a)  No  restrictions  on  trip  purpose; 

(b)  Service  hours  comparable  to  the 
regular  fixed-route  system; 

(c)  Combined  wait  and  travel  time, 
transfer  frequency,  and  fares  compa¬ 
rable,  to  the  maximum  extent  feasible, 
to  that  of  the  regular  fixed-route 
system; 

(d)  Service  is  available  to  all  quali¬ 
fied  handicapped  persons,  including 
wheelchair  users  who  cannot  transfer 
from  a  wheelchair  and  those  who  use 
powered  wheelchairs;  and 

(e)  No  waiting  list  exists  such  that  a 
significant  number  of  handicapped 
persons  are  excluded  from  the  system 
by  virtue  of  low  capacity. 

With  regard  to  providing  other  ac¬ 
cessible  transportation,  door-to-door 
service  is  encouraged  but  not  required. 

Paragraph  (b)  of  §  27.109  is  designed 
to  ensure  that  there  is  not  a  gap  be¬ 
tween  the  activities  undertaken  or 
about  to  be  undertaken  as  a  result  of 
UMTA’s  existing  regulations  on  trans¬ 
portation  for  Elderly  and  Handi¬ 
capped  Persons  (41  FR  18234,  April  30, 
1976)  and  actual  implementation  of  ac¬ 
tions  under  this  regulation,  which  su¬ 
persedes  those  former  regulations  in 
most  cases. 

The  Economic  Impacts  of  U.S.  De¬ 
partment  of  Transportation  Regu¬ 
lations  Implementing  Section  504 
of  the  Rehabilitation  Act  of  1973 

THE  COSTS  AND  BENEFITS  OF  NONDISCRIM¬ 
INATION  ON  THE  BASIS  OF  HANDICAP  IN 
FEDERALLY  ASSISTED  TRANSPORTATION 
PROGRAMS 
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A.  Projected  cost  of  modifying  selected  ex¬ 
isting  Amtrak  stations  to  accommodate 
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1.  Introduction 

This  document  analyzes  the  costs, 
benefits,  and  economic  impacts  of  im¬ 
plementing  section  504  of  the  Reha¬ 
bilitation  Act  of  1973,  requiring  non¬ 
discrimination  of  handicapped  persons 
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with  respect  to  programs  and  activities 
carried  out  by  the  U.S.  Department  of 
Transportation  (DOT).  Section  504 
states  that: 

No  otherwise  qualified  handicapped  indi¬ 
vidual  in  the  United  States  .  .  .  shall,  solely 
by  reason  of  his  handicap,  be  excluded  from 
the  participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving  federal  fi¬ 
nancial  assistance. 

The  Department  of  Transportation 
is  fully  committed  to  achieving  accessi¬ 
bility  for  handicapped  individuals 
under  federally  funded  transportation 
programs  and  activities.  Pursuant  to 
section  504,  the  Department  has  pre¬ 
pared  a  Notice  of  Proposed  Rulemak¬ 
ing  to  implement  the  requirements  of 
this  statute.  To  assist  DOT  in  its  rule- 
making  and  to  meet  Executive  Branch 
regulatory  requirements,  the  Depart¬ 
ment  of  Transportation  has  prepared 
an  analysis  of  the  costs,  benefits,  and 
economic  impacts  of  its  proposed  ac¬ 
cessibility  regulations.  Executive 
Order  11821,  as  amended  by  Executive 
Order  11949,  and  OMB  Circular  A- 107 
require  that  major  proposals  for  the 
promulgation  of  regulations  by  any 
Executive  Branch  agency  shall  be  ac¬ 
companied  by  a  statement  which  certi¬ 
fies  that  the  inflationary  impact  of 
the  proposal  has  been  evaluated.  DOT 
“Procedures  for  Considering  Inflation¬ 
ary  Impacts”  (DOT  Order  2050.4)  re¬ 
quire  that  this  analysis  include: 

A.  The  principal  costs  or  other  infla¬ 
tionary  effects  of  the  action  on  mar¬ 
kets,  consumers,  and  businesses,  as  ap¬ 
propriate,  as  well  as  the  cost  to  appro¬ 
priate  levels  of  government; 

B.  A  comparison  of  benefits  to  be  de¬ 
rived  from  the  proposed  action; 

C.  A  review  of  alternatives  to  the 
proposed  action  that  were  considered. 

This  analysis  is  required  for  all 
“major”  proposals,  defined  to  include, 
among  other  criteria,  all  regulations 
resulting  in  aggregate  increased  ex¬ 
penditure  by  federal,  state  and  local 
governments  of  more  than  $100  mil- 
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lion  in  a  single  fiscal  year,  or  more 
than  $150  million  in  any  two  consecu¬ 
tive  fiscal  years.  A  preliminary  survey 
indicated  that  the  $100  million  thresh¬ 
old  would  be  reached. 

A  Department  of  Transportation 
regulation  issued  on  March  8,  1978,  on 
“Improving  Government  Regulations” 
(43  PR  9582,  March  8, 1978)  has  super¬ 
seded  the  above  Executive  Orders  and 
regulations.  This  economic  impact 
statement,  prepard  substantially  prior 
to  March  8,  1978,  is  incorporated  by 
reference  into  the  Regulatory  Analysis 
required  under  the  March  8  regula¬ 
tion. 

While  this  analysis  meets  the  re¬ 
quirements  of  OMB  and  DOT  regula¬ 
tions,  several  unique  aspects  of  the 
analysis  should  be  noted  at  the  outset. 
First  of  all,  the  analysis  provides  con¬ 
siderable  detail  on  the  cost  impacts  of 
the  proposed  regulations,  but  does  not 
attempt  to  link  these  additional  costs 
to  inflation.  The  proposed  regulations 
mandate  services  which  will  be  pro¬ 
vided  by  the  public  sector,  through 
federal,  state,  or  local  funding.  The 
governmental  jurisdictions  which 
must  meet  the  added  cost  burden  of 
the  regulations  have  a  number  of  op¬ 
tions  open  to  them  to  meet  this 
burden,  including  increased  fares,  new 
or  increased  taxes,  deficit  financing,  or 
reallocation  of  existing  resources.  It  is 
therefore  not  possible  to  determine 
whether,  and  the  extent  to  which,  the 
added  costs  of  this  regulation  will 
have  inflationary  impacts  until  more 
is  known  about  how  various  levels  of 
government  will  meet  the  added  costs. 
The  following  analysis  focuses  on 
these  costs  and  the  benefits  of  the  reg¬ 
ulation. 

The  analysis  attempts  to  quantify 
and  measure  benefits  of  the  regulation 
where  at  all  possible.  However,  it 
should  be  noted  that  the  major  bene¬ 
fit  of  these  regulations  will  lie  in  im¬ 
proving  the  quality  of  life  of  handi¬ 
capped  individuals.  The  difficulty  of 
measuring  these  benefits  is  not  to 
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minimize  their  importance.  To  the 
contrary,  the  Congress,  in  passing  sec¬ 
tion  504,  section  16(a)  of  the  Urban 
Mass  Transportation  Act,  sections  165 
and  228  of  the  Federal-Aid  Highway 
Act  of  1973,  and  other  legislation,  has 
fully  recognized  the  rights  of  handi¬ 
capped  individuals  whether  these 
benefits  can  be  quantified  or  not.  DOT 
fully  supports  these  congressionally 
stated  policies  and  recognizes  the  qual¬ 
ity  of  life  benefits  of  its  proposed  regu¬ 
lations. 

The  analysis  attempts  to  present  all 
costs  and  benefits  of  the  proposed  reg¬ 
ulations.  Where  possible,  backup  ma¬ 
terial  is  presented  to  allow  the  reader 
to  see  how  estimates  were  arrived  at 
and  to  evaluate  the  validity  and  reli¬ 
ability  of  these  estimates.  In  some 
cases,  it  has  been  possible  to  present 
precise  cost  estimates.  In  other  cases, 
only  a  range  of  estimates  has  been 
possible.  DOT  recognizes  that  the  data 
provided  in  its  analysis  are  in  many 
cases  preliminary  in  nature  and  may 
require  revisions  as  additional  infor¬ 
mation  becomes  available.  The  De¬ 
partment  welcomes  the  comments  and 
analysis  of  all  interested  parties  with 
respect  to  the  costs,  benefits,  and  eco¬ 
nomic  impacts  of  this  proposed  regula¬ 
tions. 

A  summary  of  the  total  estimated 
costs  of  accessibility  under  the  pro¬ 
posed  DOT  regulation  is  presented  in 
Table  1.  For  purposes  of>  detailed  anal¬ 
ysis,  this  economic  impact  statement  is 
divided  into  six  sections  corresponding 
to  sections  of  the  proposed  regulation. 
These  sections  are:  (1)  Subpart  B,  Em¬ 
ployment  Practices;  (2)  Subpart  D, 
Program  Accessibility— Federal  Avi¬ 
ation  Administration;  (3)  Subpart  D, 
Program  Accessibility— Federal  Rail¬ 
road  Administration;  (4)  Subpart  D, 
Program  Accessibility— Urban  Mass 
Transportation  Administration;  (5) 
Subpart  D,  Program  Accessibility- 
Federal  Highway  Administration;  and 
(6)  Compliance. 
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II.  Employment  Practices 

Subpart  B  of  the  proposed  regula¬ 
tion  prohibits  discrimination  in  em¬ 
ployment  against  handicapped  individ¬ 
uals  by  recipients  of  DOT  financial  as¬ 
sistance  or  benefits.  This  Subpart  con¬ 
tains  two  basic  components.  The  first 
relates  to  employer  recruitment, 
hiring,  promotion  programs,  tenure 
decisions,  and  other  personnel  prac¬ 
tices  and  procedures.  The  second  re¬ 
quires  that  “reasonable  accommoda¬ 
tion”  be  made  at  the  workplace  to 
known  mental  or  physical  limitations 
of  otherwise  qualified  individuals 
unless  undue  hardship  is  demonstrat¬ 
ed. 

PERSONNEL  PRACTICES  AND  PROCEDURES 

The  proposed  prohibition  against 
discrimination  in  personnel  practices 
and  procedures  should  result  in  in¬ 
creased  job  opportunities,  greater  pro¬ 
motion  potential,  and  increased  earn¬ 
ings  for  handicapped  individuals  in 
transportation-related  jobs.  Routine 
pre-employment  inquiries  about 
mental  and  physical  conditions,  a 
strong  disincentive  to  many  handi¬ 
capped  individuals  in  job  seeking,  will 
be  prohibited.  It  will  be  easier  for 
handicapped  individuals  to  get  jobs,  to 
get  promoted,  and  to  achieve  tenure. 
While  these  benefits  are  significant,  it 
is  not  possible  to  estimate  their  extent 
in  pecuniary  terms. 

The  costs  of  achieving  nondiscrimi¬ 
nation  in  employee  practices  and  pro¬ 
cedures  should  be  minimal.  There  is 
no  cost,  for  example,  in  eliminating 
the  practice  of  pre-employment  inquir¬ 
ies  about  mental  and  physical  condi¬ 
tions.  Possible  costs  include  employee 
training,  reprinting  of  forms,  and  de¬ 
velopment  of  a  personnel  system 
which  screens  out  applicants  with  job 
disqualifying  handicaps  without  discri¬ 
minating  against  otherwise  qualified 
handicapped  individuals. 

REASONABLE  ACCOMMODATION 

The  proposed  regulation  requires 
that  recipients  make  reasonable  ac- 
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commodation  to  known  mental  or 
physical  limitations.  These  accommo¬ 
dations  might  include:  (1)  Making 
physical  facilities  accessible  and 
usable  by  handicapped  persons;  (2)  job 
restructuring;  and  (3)  reassignment  of 
employees  who  become  handicapped 
to  comparable  alternative  positions. 

Both  pecuniary  and  quality  of  life 
benefits  should  result  from  this  sec¬ 
tion  of  the  regulation.  Pecuniary  bene¬ 
fits  will  arise  from  new  job  opportuni¬ 
ties  for  handicapped  individuals,  in¬ 
creased  earnings,  and  employment  sta¬ 
bility,  the  latter  a  significant  benefit 
for  both  employees  and  employers. 
The  quality  of  life  of  handicapped  in¬ 
dividuals  will  be  improved  through  the 
elimination  of  employment  discrimina¬ 
tion. 

In  a  survey  of  the  costs  of  bringing 
seven  existing  federal  buildings  into 
compliance  with  accessibility  stand¬ 
ards  of  the  American  National  Stand¬ 
ards  Institute  (ANSI),  the  General  Ac¬ 
counting  Office  found  that  the  neces¬ 
sary  alterations  would  cost  from  0.6  to 
2.4  percent  of  total  project  cost.  How¬ 
ever,  had  accessibility  features  been 
incorporated  during  original  construc¬ 
tion,  costs  in  all  cases  would  have  been 
less  than  one  percent  of  total  project 
cost. 1  The  Department  of  Health,  Edu¬ 
cation,  and  Welfare  recommends  that 
the  cost  of  barrier-free  new  construc¬ 
tion  be  estimated  at  one-half  of  one 
percent  of  total  project  cost.2 

An  estimate  of  the  accessibility  costs 
of  complying  with  the  reasonable  ac¬ 
commodation  provision  of  the  pro¬ 
posed  regulation  can  be  accomplished 
only  following  a  facility  survey  by  re¬ 
cipients,  a  task  beyond  the  scope  of 
the  present  analysis. 

III.  Program  Accessibility— The 

Federal  Aviation  Administration 

The  proposed  regulations  require 
that  airport  operators  who  receive  fed¬ 
eral  financial  assistance  for  airport  de¬ 
velopment  make  both  new  and  exist- 

' 2  See  footnotes  at  end  of  document. 

* 4  See  footnotes  at  end  of  document. 
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ing  terminal  facilities  accessible  to  the 
handicapped. 

BENEFITS 

It  is  not  known  how  many  handi¬ 
capped  travelers  have  used  commercial 
air  carrier  service  in  recent  years,  nor 
are  precise  projections  available  for 
future  use.  It  is  the  goal  of  section  504 
to  fully  integrate  handicapped  persons 
into  society.  Given  this  goal,  it  can  be 
assumed  for  purposes  of  gross  analysis 
that  the  handicapped  population  will 
use  air  carrier  service  at  the  same  rate 
as  the  general  population  once  full  in¬ 
tegration,  including  the  availability  of 
employment  opportunities,  is 
achieved. 

During  1976,  the  general  population 
took  an  estimated  180.7  million  com¬ 
mercial  airplane  trips  based  on  the  re¬ 
corded  enplaned  revenue  passengers 
for  trunk  carriers.3  Assuming  the  same 
rate  of  travel  for  the  handicapped 
population,  the  estimated  five  million 
handicapped  persons  who  could  use  a 
fully  accessible  transportation  system  4 
would  take  an  estimated  3.8  million 
plane  trips.  It  will,  of  course,  be  some 
time  before  this  extensive  ridership  is 
achieved  given  current  barriers  to  the 
handicapped  in  transportation  and 
other  areas.  Nevertheless,  the  pro¬ 
posed  regulations  will  clearly  provide 
increased  opportunities  for  the  handi¬ 
capped  for  both  business  and  pleasure 
travel. 

COSTS 

The  total  estimated  capital  cost  of 
making  airport  terminal  facilities  ac¬ 
cessible  under  the  proposed  regulation 
is  $40.0  million.  The  annual  capital 
cost  for  the  initial  three  years  is  $11.6 
million,  or  2.6  percent  of  the  $435  mil¬ 
lion  allocated  to  air  carrier  service  in 
FY  1976  under  the  Airport  Develop¬ 
ment  Aid  Program.  Thereafter,  annual 
capital  costs  drop  to  $1  million  per 
year,  until  the  eleventh  year,  when 
the  capital  costs  become  minimal.  Esti¬ 
mated  accessibility  costs  are  broken 
down  in  Table  2,  and  discussed  in 
'  detail  below. 
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NEW  TERMINAL  CONSTRUCTION 

The  proposed  regulation  requires 
that  new  terminals  and  terminal  ex¬ 
pansions  constructed  with  federal  aid 
meet  accessibility  standards  set  by  the 
American  National  Standards  Insti¬ 
tute.  According  to  data  developed 
from  the  National  Airport  System 
Plan,  1978-1987  (NASP),  an  estimated 
$1  billion  in  ADAP-eligible  terminal 
development  will  occur  at  air  carrier 
airports  during  the  next  ten  years  (see 
Table  3).  Eligible  development  in¬ 
cludes  all  non-revenue  producing 
public  use  facilities  such  as  baggage 
areas.  It  does  not  include  restaurants, 
cocktail  lounges,  and  similar  facilities. 

Table  3  .—Estimated,  cost  of  ADAP-eligible 
terminal  development  at  air  carrier 
airports,  1978-87 


al  financial  assistance  reconstruct  ex¬ 
isting  terminal  facilities  to  ANSI 
standards  within  three  years.  There 


are  currently  620  airports  served  by 
certificated  air  carriers,  as  detailed  in 
Table  4. 


Table  4. — Number  of  U.S  airports  served  by  certificated  air  carriers  by  size  and  passenger 

distribution 


Hub  classification 


Airports  1976  passenger  levels 


25 

38 

93 

37 

38 

94 

Medium . 

Small . 

Non . 

274 

Less  than  10,000. 

Total.... 

156 

620 

Source:  "National  Airport  System  Plan  1978-87,”  Federal  Aviation  Administration.  1978. 


1  to5 
years 

6  to  10 
years 

.  $320.7 

$145.0 

111.7 

.  152.6 

.  92.7 

66.2 

. . .  71.2 

59.2 

Total _ 

_  637.2 

382.1 

Source:  "National  Airport  System  Plan  1978-87,” 
Federal  Aviation  Administration.  1978. 

The  Federal  Aviation  Administra¬ 
tion  estimates  that  all  new  terminal 
construction,  including  both  eligible 
and  non-eligible  terminal  facilities, 
will  total  twice  the  cost  of  eligible  de¬ 
velopment,  or  $2  billion.  As  noted  in 
the  employment  section  of  this  impact 
statement,  the  Department  of  Health, 
Education,  and  Welfare  estimates  the 
cost  of  barrier-free  construction  of 
new  facilities  at  one-half  of  one  per¬ 
cent  of  total  project  cost.  Applying 
this  figure,  the  total  accessibility  cost 
of  new  terminal  construction  expan¬ 
sion  is  estimated  at  $10.2  million,  or 
$1.02  million  per  year  over  the  ten- 
year  period  of  terminal  development. 

The  regulation  requires  that  tele¬ 
typewriters  be  provided  at  each  air 
carrier  reservation  center  at  new  air¬ 
port  terminals  to  assist  the  deaf  (simi¬ 
lar  services  for  expanded  terminal  fa¬ 
cilities  will  be  provided  by  teletype¬ 
writers  installed  at  existing  facilities, 
the  cost  of  which  is  discussed  below). 
The  National  Airport  System  Plan 
1978-1987  estimates  that  one  large 
hub  airport  will  be  constructed  during 
the  next  10  years,  one  small  hub  air¬ 
port,  and  27  non-hub  airports.  Assum¬ 
ing  that  eight  teletypewriters  will  be 
required  at  the  large  hub.  two  units  at 
the  small  hub,  and  one  unit  at  each 
non-hub,  the  total  anticipated  tele¬ 
typewriter  cost  at  $1,000  per  unit  is 
$37,000. 

EXISTING  TERMINAL  RENOVATION 

The  proposed  regulations  require 
that  airport  operators  receiving  feder- 


Many  existing  airport  terminals  al¬ 
ready  meet  a  number  of  ANSI  accessi¬ 
bility  standards,1  and  a  complete  anal¬ 
ysis  of  accessibility  costs  is  not  possi¬ 
ble  absent  an  architectural  survey  of 
all  existing  facilities.  However,  for  pur¬ 
poses  of  analysis,  a  maximum  cost  esti¬ 
mate  for  achieving  accessibility  in  all 
of  these  terminals,  excluding  eleva¬ 
tors,  was  developed  by  estimating  aver¬ 
age  unit  costs  by  station  size  as  fol¬ 
lows:  Large— $17,000;  Medium— 
$15,000;  Small— $13,000;  and  Non— 
$5,000.  Applying  these  costs  to  the 
number  of  stations  in  each  category, 
the  total  estimated  cost  of  station  ac¬ 
cessibility  (excluding  elevators)  was 
found  to  be  $4.7  million.  It  should 
again  be  emphasized  that  this  figure  is 
a  maximum  cost  estimate.  Actual  costs 
should  be  somewhat  less,  given  that 
many  airports  have  already  incorpo¬ 
rated  at  least  some  accessibility  fea¬ 
tures  into  their  facilities. 

Many  existing  terminal  facilities  will 
require  installation  of  elevators  to 
achieve  accessibility.  Assuming  one 
elevator  per  hub  airport  (a  high  esti¬ 
mate,  given  current  terminal  accessi¬ 
bility),  at  an  average  unit  cost  of 
$76,509,  the  total  elevator  cost  is  esti¬ 
mated  at  $12.9  million.  Added  to  the 
costs  discussed  above  for  achieving 
ANSI  standards,  the  total  estimated 
capital  cost  for  existing  facilities  is 
$17.6  million,  or  $5.87  million  per  year 
over  the  three-year  time  period  al¬ 
lowed  for  station  accessibility. 

Based  on  initial  operating  experi¬ 
ence  and  usage  rates  for  similar  eleva¬ 
tors  in  Amtrak  station,  it  is  estimated 
that  each  elevator  will  cost  $4,800  per 
year  for  power  consumption  and 
$1,000  per  year  for  maintenance.  The 
total  estimated  annual  operating  cost 
for  all  elevators  is  $980,200. 

In  addition  to  incorporation  of  ANSI 
standards,  the  proposed  regulations 
require  that  operators  of  terminals 


‘See  footnotes  at  end  of  document. 


serving  10,000  or  more  enplaned  pas¬ 
sengers  per  year,  which  are  not 
equipped  with  jetways  or  passenger 
lounges  for  boarding  and  unboarding, 
provide  a  mechanical  lift  or  other 
system  of  handicapped  access  to  the 
plane.  The  basic  lift  cost  is  $20,000.  As¬ 
suming  that  5  lifts  will  be  required  at 
the  15  largest  airports,  2  lifts  at  the 
other  154  airports  serving  107,668  or 
more  passengers,  and  1  lift  at  airports 
serving  10,000-107,668,  the  total  cost 
of  this  section  is  estimated  at  $11.2 
million,  or  $3.7  million  per  year  over 
the  three-year  period  allowed  to  meet 
this  requirement.  Some  operating  ex¬ 
penses  should  result  as  well. 

Finally,  the  regulation  requires  that 
each  carrier  reservation  center  provide 
at  least  one  teletypewriter  (TTY)  for 
communicating  with  deaf  people.  It  is 
estimated  tht  the  75  large  and 
medium-sized  airports  will  require  an 
average  of  4  TTYs;  the  94  small  air¬ 
ports.  an  average  of  2;  and  the  451 
non-hub  airports,  only  1  TTY  each. 
Given  the  basic  teletypewriter  cost  of 
$1,000  per  unit,  the  total  cost  of  this 
requirement  is  estimated  at  $939,000. 

IV.  ProgrAm  Accessibility— The 

Federal  Railroad  Administration 


The  proposed  regulations  require 
that  recipients  of  financial  assistance 
from  the  Federal  Railroad  Administra¬ 
tion  provide  accessibility  to  the  handi¬ 
capped  in  terms  of  fixed  facilities,  ve¬ 
hicles,  and  services.  The  only  rail 
agency  receiving  assistance  appropri¬ 
ate  to  this  regulation  is  Amtrak.  The 
following  analysis  pertains  to  the 
benefits  and  costs  of  Amtrak  accessi¬ 
bility  to  the  handicapped. 


BENEFITS 

Provision  of  accessibility  for  Amtrak 
stations,  equipment,  and  services  will 
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result  in  significant  increases  in  inter¬ 
city  travel  opportunities  for  the  handi¬ 
capped.  These  opportunities  include 
business  travel,  vacation  travel,  visit¬ 
ing  of  friends  and  relatives,  and  all 
other  trip  purposes  generally  associat¬ 
ed  with  intercity  train  transportation. 

It  is  difficult  to  estimate  the  number 
of  handicapped  citizens  who  will  uti¬ 
lize  Amtrak  services  once  fully  availa¬ 
ble.  Amtrak  currently  handles  a  sub¬ 
stantial  volume  of  requests  for  special 
services  from  handicapped  individuals. 
Advance  requests  are  processed  by  one 
of  the  five  Amtrak  Central  Reserva¬ 
tions  Offices  (CROs),  and  special  ar¬ 
rangements  made  with  station  and 
train  operations  personnel.  In  1977  the 
five  CROs  reported  a  total  of  3,581 
special  handling  requests  from  handi¬ 
capped  persons  of  four  basic  types: 

(1)  Wheelchair  requests.  These  were 
requests  for  provision  of  a  wheelchair 
at  the  departing  and  arriving  stations, 
and  redcap  assistance  with  wheel¬ 
chairs  and  baggage— 1,897  such  re¬ 
quests  were  received. 

(2)  Loading/unloading  requests. 
These  were  requests  for  assistance  in 
loading  and  unloading  received  from 
blind,  deaf,  elderly,  and  disabled  per¬ 
sons— 372  such  requests  were  received. 

(3)  Window  loading  requests.  These 
were  requests  for  provision  of  person- 
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nel  and  equipment  to  lc-id  and  unload 
stretcher-borne  passengers  through 
the  window  of  a  specialy  designed  bed¬ 
room  available  on  certain  types  of  con¬ 
ventional  sleeping  cars— 42  such  re¬ 
quests  were  received. 

(4)  Miscellaneous.  These  requests  in¬ 
clude  advance  requests  for  meals  to  be 
served  in  a  handicapped  or  elderly  pas¬ 
senger’s  room,  for  storage  of  oxygen  or 
medical  supplies,  and  all  other  special 
service  requests.  A  total  of  1,270  mis¬ 
cellaneous  requests  were  received. 

No  data  have  been  kept  on  the 
number  of  handicapped  passengers  re¬ 
quiring  special  services  who  have  pre¬ 
sented  themselves  at  stations  without 
calling  in  advance.  A  rough  estimate, 
based  on  a  two-week  tally  kept  by  20 
stations  of  modest  size  throughout 
Amtrak’s  system,  suggests  that  some 
2,400  incidents  occur  annually.  Of 
those  handicapped  persons  who  do 
phone  for  special  arrangements,  an  es¬ 
timated  350,  or  10  percent  of  those 
who  phone,  are  denied  service.  These 
denials  are  based  primarily  on  lack  of 
proper  equipment  or  personnel  to  per¬ 
form  the  requested  service. 

Precise  projections  of  anticipated 
handicapped  ridership,  given  a  fully 
accessible  system,  are  not  available. 
Assuming  that  the  handicapped  popu¬ 
lation  will  use  Amtrak  services  at  the 


y 


same  rate  as  the  general  population, 
once  handicapped  citizens  are  fully  in¬ 
tegrated  into  society,  it  can  be  estimat¬ 
ed,  based  on  1977  ridership  statistics, 
that  handicapped  passengers  will  take 
some  400,000  trips  annually.  This 
figure  is,  of  course,  the  potential  rider¬ 
ship  market  only,  and  assumes  handi¬ 
capped  accessibility  in  all  aspects  of 
society,  including  employment. 


COSTS 


It  is  estimated  that  the  proposed 
regulation  will  increase  Amtrak  capital 
costs  by  $57  million,  or  $13.6  million 
per  year  over  the  initial  three  years, 
and  $5.78  million  per  year  for  the  re¬ 
maining  two  years  mandated  for 
achieving  accessibility.  These  figures 
are  14.6  percent  and  6.2  percent,  re¬ 
spectively,  of  the  total  $93.1  million  in 
capital  assistance  appropriated  for 
Amtrak  for  fiscal  year  1977.  Operating 
costs  are  estimated  at  $1.9  million  per 
year,  or  0.4  percent  of  the  $482.6  mil¬ 
lion  appropriated  for  Amtrak  in  oper¬ 
ating  assistance  for  fiscal  year  1977  (it 
should  also  be  noted  that  Amtrak  had 
a  $420  million  operating  deficit  in 
fiscal  year  1977).  A  breakdown  of  capi¬ 
tal  and  operating  costs  is  provided  in 
table  5,  and  discussed  in  detail  below. 
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Total  Estimated  Accessibility  Costs  of  Amtrak 
Compliance  With  Proposed  DOT  Section  5Q4  Regulations 

0-977  Dollars)  %  - 


CAPITAL  EXPENDITURES 


Cl)  Station  Modifications  (assuming  no  waivers) 


Cal  470  of f -NEC  Stations 

(bl  54  Northeast  Corridor  Stations 

Cc)  Hydraulic  Lift  Vehicles  (300) 


(2)  Equipment  Modification 


$11,114,300 

27,500,000 

600,000 

$39,214,300 


Cal 

80 

Conventional 

Coaches 

$  6,024,000 

(bl 

80 

Conventional 

Sleepers 

8,219,000 

Cc) 

20 

Metrosnack  Cars 

1,060,200 

Cd) 

RTG  Turboliners 

1,310,300 

Ce) 

12 

Budd  RDCs 

736,800 
$177350, TOT) 

Total  Capital  Costs:  $56.56  million 

Annual  Capital  Costs  -  years  1-3:  $13.64  million 

years  4-5:  $  5.78  million 


OPERATING  EXPENDITURES 


Cl)  Elevator  Power  and  Maintenance 

(2)  Reservations  and  Special  Handling 

(3)  Station  Services 

(4)  On-Board  Services 

(a)  Additional  Crew  Costs 

(5)  Hydraulic  Lift  Vehicles 
(.6)  Other 

(a)  Lost  Revenue 

(b)  Management  Overhead 


$  713,400 

Unknown 
728,000 

300,000 

Unknown 

70,000' 

50,000 


Total  Annual  Operating  Costs 


$1,861,400 
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STATIONS  AND  RELATED  FACILITIES 

The  proposed  regulations  require 
that  within  five  years  ticket  counters, 
waiting  rooms,  baggage  areas,  and 
other  public  areas  for  both  new  and 
existing  facilities  be  barrier-free. 
Public  toilets,  drinking  fountains,  and 
other  public  conveniences  must  be  de¬ 
signed  in  accordance  with  the  stand¬ 
ards  of  the  American  National  Stand¬ 
ards  Institute.  In  addition,  parking 
lots  and  loading  areas  must  be  de¬ 
signed  with  special  features  for  handi¬ 
capped  travelers,  and  safe  loading  of 
wheelchair  travelers  provided  through 
appropriate  platform  or  lift  devices. 
The  Federal  Railroad  Administrator 
may  exempt  from  these  provisions 
those  existing  facilities  which  have 
the  lowest  passenger  utilization  rates, 
provided  that  such  exemptions  include 
no  more  than  ten  percent  of  all  sta¬ 
tions. 

It  is  estimated  that  the  total  maxi¬ 
mum  capital  cost  of  all  station  modifi¬ 
cations.  assuming  no  waiver  of  the  re¬ 
quirements,  will  be  $39.2  million,  or 
$7.8  million  per  year  over  five  years. 
Assuming  that  the  requirements  are 
waived  at  ten  percent  of  all  stations, 


the  estimated  capital  cost  is 
$38,355,800.  To  arrive  at  this  figure, 
stations  on  and  off  the  Northeast  Cor¬ 
ridor  were  analyzed  as  follows: 

Outside  Northeast  Corridor.  The  470 
Amtrak  stations  outside  the  Northeast 
Corridor  were  categorized  as: 

(1)  Small  stations,  consisting  only  of 
platforms,  small  unstaffed  shelters,  or 
buildings  with  waiting  rooms  having 
an  interior  area  of  50  to  4,999  square 
feet. 

(2)  Medium -sized  stations,  having 
waiting  rooms  with  an  interior  area  of 
500  to  4,999  square  feet. 

(3)  Large  stations,  having  an  interior 
area  greater  than  5,000  feet. 

The  cost  of  modification  was  deter¬ 
mined  for  four  existing  stations  in 
each  category.  These  costs  are  detailed 
in  Appendix  A.  In  addition,  the  aver¬ 
age  cost  of  features  incorporated  in 
the  design  of  fourteen  new  stations  to 
make  them  barrier-free  was  computed 
by  station  type.  The  estimated  costs 
for  new  stations  are  summarized  in 
Appendix  B. 

These  figures  were  combined  into  an 
average  cost  for  making  a  station  in 


each  category  barrier-free,  except  for 
the  cost  of  elevator  installation.  The 
average  cost  was  multiplied  by  the 
number  of  stations  in  the  appropriate 
category  to  arrive  at  a  total  cost 
figure.  The  cost  of  elevators  was  added 
only  for  stations  where  passengers 
must  now  change  levels  and  will  con¬ 
tinue  to  do  so  under  Amtrak’s  current 
plans.  Total  estimated  costs  are  sum¬ 
marized  in  Table  6. 

Assuming  that  waivers  are  granted 
at  10  percent  of  all  stations,  or  52  sta¬ 
tions,  and  assuming  that  all  waivers 
will  occur  at  less  utilized  off-corridor 
stations,  the  total  estimated  accessibil¬ 
ity  cost  for  off-Northeast  Corridor  sta¬ 
tions  is  $10,255,800. 

Northeast  Corridor.  The  projected 
cost  of  bringing  the  54  existing  North¬ 
east  Corridor  stations  into  compliance 
with  the  proposed  regulations  is 
$27,326,300.  This  figure  was  arrived  at 
by  classifying  these  facilities  according 
to  the  May  1976  FRA  Corridor  Per¬ 
formance  Standards,  as  follows: 

(1)  An  “A”  station  is  one  located  in  a 
major  urban  area,  with  a  projected 
1990  daily  patronage  of  greater  than 
10,000. 
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Table  6 

Estimated  Costs  of  Accessibility  for 
Amtrak  Stations  Outside  Northeast  Corridor 
'  (1977  Dollars)  “  .. 


Ul  Small  Stations 


199  Stations 
$  16,500  per  Station 

$3;2837rco 

Elevators  required  at  6  stations,  at  $76,500 
per  elevator.  Total  cost  of  elevators  is 
$459,000. 

Total  Small  Station  Cost:  $3,742,500 


(2)  Medium  Stations  *  £ 

240  Stations 
$  16,925  per  Station 

STTffeTTooo 

Elevators  required  at  21  stations,  at  $76,925 
per  elevator.  Total  cost  of  elevators  is 
$1,615,425. 

Total  Medium  Station  Cost:  $5,677,425 


(.3)  Large  Stations 

$  15,625  per  Station 
31  stations 
,  $484,375 

$  75,625  per  elevator 

16  elevators 

$1,210,000  elevator  cost 
Total  Large  Station  Cost:  $1,694,375 


TOTAL  STATION  COST  (assuming  no  waivers 1 :  $11,114,300 
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(2)  A  “B”  station  is  one  located  in  a 
medium-size  city,  with  a  projected 
1990  daily  patronage  of  4,600  to  12,700. 

(3)  A  "C”  station  is  one  located  in  a 
suburban  area  adjacent  to  a  major  ex¬ 
pressway,  with  a  projected  1990  daily 
patronage  of  3,000  to  9,000. 

It  was  assumed  that  “C”  stations 
would  require  one  elevator  for  each  of 
two  platforms,  and  that  a  new  or  re¬ 
furbished  pedestrian  tunnel  would  be 
needed  to  connect  the  platforms.  The 
estimated  cost  for  each  of  the  54  NEC 
stations,  along  with  an  analysis  of  the 
component  costs  is  provided  in  Table 
7.  The  total  annual  capital  cost  of 
NEC  modification,  over  a  10-year 
period,  is  $2,732,600. 

Table  7 .—Projected  cost  of  modifying 
Northeast  Corridor  stations  to 
accommodate  handicapped  passengers 


Station  Station  Modification 

classification  cost 

A  Washington.  D.C _  $239,200 

C  Capital  Beltway _ 548,550 

A  Baltimore... _ ...................  410,550 

C  Aberdeen .  548,550 

B  Wilmington .  356.500 

A  Philadelphia— 30th  St  ....  515,200 

B  Philadelphia— North .  250.700 

B  Trenton _  197,800 

C  Princeton  Junction _ ....  548,550 

C  New  Brunswick .  548,550 

C  Metropark .  548,550 

B  Newark _  543,950 

A  New  York— Penn 

Station _ _ _ 727.950 

C  Rye .  548,550 

C  Stamford . ...  548.550 

C  Bridgeport .  548,550 

B  New  Haven _  506.000 

C  Old  Saybrook _  548.550 

C  New  London _  548.550 

C  Mystic . . . .  548,550 

C  Westerly _  548,550 

C  Kingston .  548,550 

B  Provience .  678,500 

C  Route  128.... _ ... ...........  548,550 

B  Boston— Back  Bay _  368,000 

A  Boston— South _ 133,400 

A  Philadelphia-Suburban 

Station. _ ......  124,200 

C  5 2d  St _ 548.550 

C  Overbrook _  548,550 

C  Merion _  548.550 

C  Narberth _  548.550 

C  Ardmore _ .................  548.550 

C  Bryn  Mawr _ _ _ 548.550 

C  Wayne .  548.550 

C  Berwyn _ 548.550 

C  Paoli _  548.550 

C  Malvern .  548.550 

C  Whitford _  548.550 

C  Downingtown _  548,550 

C  Coatesville ........................  548.550 

C  Parkesburg .......................  548,550 

C  Lancaster _ .....  548,550 

C  Mount  Joy _ _ 548.550 


Table  7.— Projected  cost  of  modifying 
Northeast  Corridor  stations  to 
accommodate  handicapped  passengers— 
Continued 


Station  StaUon  Modification 

classification  cost 

C  Elizabethtown.... _ ........  548.550 

C  Middletown .  548,550 

B  Harrisburg ........... _ ....  332.350 

C  Wallingford _ _ „ .  548.550 

C  Meriden _  548.550 

C  Berlin .  548,550 

C  Hartford .  548,550 

C  Windsor. _ .... _ ....  548,550 

C  Windsor  Locks _ _ 548.550 

C  Thompsonville .  548.550 

C  Springfield _  548,550 

Total .  27.326.300 

Passenger  arrival .....................................  172,500 

Parking  _ _ ........  146.395 

Walks . 461.150 

Ramps  (exterior  and  interior). - ....  575,000 

Entrances . .  51,750 

Doors .  700,695 

Public  and  work  spaces .  660,905 

Stairs . . . 1,782.500 

Elevators .  9;895.750 

Toilet  facilities .  157,550 

Drinking  fountains _ 26,450 

Public  telephones _ _ .................... . .  10,120 

Controls,  identification,  warning .  313,490 

Pedestrian  tunnels  and  overpasses -  11,779,795 

Train  boarding . .  592,250 

Total.—. . . . .  27.326,300 


Hydraulic  Lift  Vehicles.  None  of  the 
station  modification  costs  for  on  or  off 
corridor  stations  include  engineering 
costs  or  take  inflation  into  account.  In 
addition,  these  estimates  consider  only 
the  structural  costs  of  making  the  sta¬ 
tion  building  and  vehicular  ap¬ 
proaches  accessible.  They  do  not  in¬ 
clude  the  cost  of  measures  to  insure 
that  handicapped  passengers  are  able 
to  enter  the  train  from  the  station 
platform.  There  are  various  possible 
solutions  which  have  been  explored 
for  this  problem. 

Each  coach  and  sleeper  on  the  new 
superliner-equipped  trains  will  carry  a 
6-foot  portable  ramp  which  can  be 
dropped  into  place  by  one  employee. 
Since  the  gradient  of  the  ramp  is  14 
percent,  and  thus  in  excess  of  the  8.33 
percent  gradient  required  by  the  regu¬ 
lation,  Amtrak  must  provide  attendant 
assistance  where  necessary. 

It  is  infeasible  to  use  any  ramp  with 
Amfleet,  Turboliners  and  conventional 
equipment  since  all  three  have  vesti¬ 


bule  entrances  approximately  four 
and  one-half  feet  above  track  level. 
Full  accessibility  would  require  that 
stations  have  high-level  loading  plat¬ 
forms  or  that  some  type  of  mechanical 
device  by  employed  at  the  station  or 
on  the  train.  The  construction  of  high- 
level  platforms  is  extremely  expensive. 

With  respect  to  mechanical  devices, 
Amtrak  has  ordered  two  prototype  hy¬ 
draulic  lift  vehicles  for  testing  and 
demonstration.  These  lifts  are  being 
purchased  at  a  cost  of  $2,500  to  $3,000, 
although  the  unit  cost  of  a  volume 
purchase  can  be  expected  to  be  some¬ 
what  lower.  Assuming  a  unit  cost  of 
$2,000,  the  estimated  total  cost  of  pro¬ 
viding  lifts  at  each  of  the  300  stations 
requiring  such  devices  is  $600,000.  An¬ 
other  possible  alternative  is  a  fixed  or 
mobile  ramp  on  the  platform. 

EQUIPMENT 

The  proposed  regulations  require 
that  within  three  years  at  least  one 
coach  and  one  sleeper  be  accessible  to 
handicapped  travelers  on  each  train, 
with  provision  for  storage  space  for 
wheelchairs  and  other  orthopedic  aids. 
In  addition,  at  least  one  food  service 
car  must  be  accessible  on  trains  which 
have  food  service,  or  food  service  must 
be  provided  to  disabled  passengers  at 
their  seats. 

The  cost  of  modifying  existing 
equipment  to  meet  these  requirements 
is  estimated  at  $17.4  million,  or  $5.8 
million  per  year,  broken  down  as  fol¬ 
lows: 

(1)  Eighty  44  seat  conventional 
coaches  at  $75,000  per  coach,  plus 
design  and  engineering  costs— 
$6,024,000 

(2)  Eighty  10-roomette,  6-double 
bedroom  sleeping  cars  at  $102,300  per 
car,  plus  design  and  engineering 
costs— $8, 2 1 9,000 

(3)  Twenty  Metroliner  snack/coach 
cars  at  $51,500  per  car,  plus  engineer¬ 
ing  and  design  costs— $1,060,200 

(4)  RTG  (French)  Turboliner  Equip¬ 
ment — 4  dinette  cars  and  12  coaches, 
including  design  and  engineering  costs 
and  FRA  required  “squeeze  testing”— 
$1,310,300 

(5)  Twelve  Bud  self-propelled  Rail 
Diesel  cars  at  $60,000  per  car,  plus 
design  and  engineering  costs— $736,800 

Total  cost— $17,350,300 

These  estimates  are  further  broken 
down  by  vehicle  type  in  Table  8.  . 
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Table  8 


PROJECTED  COST  OF  EQUIPMENT  MODirfCATION 
TO  ACCOMMODATE  HANDICAPPED  PASSENGERS 


Budd  Rail  Diesel  Cars 

Material  $36,600/car 

Labor  23 ,400/car 

Total  9(0,000  x  12  cars  ■  $720,000 

10,800 

6,000 

$736,800 


Engineering 

Design 

Total 


RTG  (French)  Turboliners 


Material 

$44, 700/Dinette  car 

Labor 

36.000/Dinette  car 

Total 

$80,700  x  4  cars  ■ 

$322,800 

Material 

$36 ,000/Coach  car 

Labor 

39,000/Coach  car 

Total 

$75,000  x  12  cars  - 

$900,000 

32,500  -  Engineering 
45,000  -  FRA  Squeeze  Test 
10,000  -  Design 

. 

$1 

,310,300  •  Total 

Metrosnack  Cars 

Material 

$33,000/car 

Labor 

1 8 ,500/car 

Total 

$51,500  x  20  cars  - 

1,030,000 

20,200  -  Engineering 
10,000  -  Design 

$1,060,200  -  Total 


Conventional  10/6  Sleeping  Cars 

Material  $60,800/car 

Labor  41  ,500/car 

Total  $102,300  s  80  cars  -  $8,184,000 

23,200  -  Engineering 
12,700  -  Design 

$8,219,000  -  Total 


4410  Series-Tvpe  Conventional  Coaches 

Material  $42,000/car 

Labor  33,000/car 

Total  $75,000  s  80  cars  -  $6,000,000 

17,800  -  Engineering 
+  '  6,200  -  Design 

$6,024,000  -  Total 


GRAND  TOTAL  $17,350,300 
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RAIL  PASSENGER  OPERATING  COSTS 

The  proposed  regulations  will  result 
in  increased  operating  expenditures 
resulting  from  increased  power  and 
maintenance  costs,  and  the  require¬ 
ment  for  certain  specialized  services  to 
be  provided  for  handicapped  passen¬ 
gers. 

Elevator  Power  and  Maintenance.  As 
discussed  earlier,  the  regulations  will 
require  installation  of  an  estimated  43 
elevators  in  off-Northeast  Corridor 
stations,  and  80  elevators  in  corridor 
stations.  Based  on  initial  experience 
and  usage  rates  for  elevators  on  the 
Amtrak  system,  it  is  estimated  that 
each  elevator  will  cost  $4,800  per  year 
for  power  consumption  and  $1,000  per 
year  for  maintenance.  The  total 
annual  operating  cost  for  all  elevators 
is  estimated  at  $713,400. 

Station  Services.  The  proposed  regu¬ 
lations  require  Amtrak  to  provide  as¬ 
sistance  to  non-ambulatory  handi¬ 
capped  persons  at  all  stations  with  one 
or  more  station  attendants  if  Amtrak 
receives  appropriate  advance  notice. 
Since  Amtrak  periodically  changes  its 
operating  schedules  and  makes  adjust¬ 
ments  in  its  station  staffing,  it  is  diffi¬ 
cult  to  estimate  the  additional  cost  of 
this  requirement.  Those  stations 
which  have  two  or  more  attendants  at 
traintime  will  have  little  or  no  difficul¬ 
ty  in  meeting  this  service  requirement. 
Additional  costs  would  result  where 
stations  provide  only  one  attendant  at 
traintime,  and  a  second  attendant  is 
required  to  lift  wheelchair  or  stretcher 
passengers  over  barriers  or  onto  or  off 
the  train. 

Amtrak  is  not  required  to  hire  addi¬ 
tional  full-time  personnel  at  one-atten¬ 
dant  stations.  It  is  only  necessary  that 
someone  be  available  at  traihtime  or 
on  call  within  three  or  twelve  hours’ 
notice,  as  appropriate.  Most  requests 
for  special  station  services  would  likely 
come  in  urban  areas,  at  stations  which 
already  have  two  or  more  employees. 
Thus,  little  additional  manpower  or  fi¬ 
nancial  burden  is  anticipated.  Howev¬ 
er,  Amtrak  does  have  an  estimated  250 
off-corridor  stations  manned  by  only 
one  employee.  One  additional  person 
would  have  to  be  available  on  call  at  - 
each  of  these  stations  during  traintime 
to  meet  special  service  needs. 

Of  the  400,000  trips  on  Amtrak 
trains  which  can  be  ancitipated  by 
handicapped  travelers  assuming  full 
accessibility,  an  estimated  12,000 
would  involve  special  service  requests. 
This  estimate  is  based  on  the  ratio  of 


transportation-handicapped  persons 
who  require  the  help  of  another 
person,  a  wheelchair,  or  other  aids,  to 
the  total  chronic  transportation- 
handicapped  population.*  Assuming 
that  one-third  of  special  service  re¬ 
quests  occur  at  stations  with  only  one 
attendant  (a  high  figure  given  that 
most  requests  will  occur  at  highly 
traveled  urban  stations  which  have 
two  or  more  attendants),  the  total  op¬ 
erating  cost  to  service  these  requests, 
at  $9.10  per  hour  and  two  hours  per 
request,  is  $728,000. 

It  should  be  noted  that  the  proposed 
regulation  does  not  require  Amtrak  to 
provide  service  for  each  of  its  current¬ 
ly  150  unmanned  stations  (out  of  524 
total  stations).  This  alternative  was 
considered,  and  the  cost  found  unrea¬ 
sonable  in  relation  to  the  benfits.  The 
basic  annual  wage  cost  of  staffing  a 
station  with  one  attendant  for  one 
shift  (including  fringe  benefits),  five 
days  per  week,  is  $22,500.  The  cost  for 
a  seven-day  shift  would  be  $31,500  an¬ 
nually.  Total  annual  costs  for  staffing 
150  Amtrak  stations  would  be 
$3,375,000  and  $4,725,000,  respectively. 
As  these  small  stations  are  generally 
in  rural  areas,  with  little  likelihood  of 
the  need  for  special  handicapped  serv¬ 
ice,  the  cost  of  such  service  clearly 
outweighs  the  benefits  which  would  be 
gained.  One  possible  alternative  would 
be  to  require  that  Amtrak  develop  a 
contingency  plan  for  on-call  assistance 
at  currently  unmanned  rural  stations. 
DOT  welcomes  comments  on  this  and 
other  alternatives  for  handicap  service 
at  unmanned  stations. 

On-Board  Services.  The  proposed 
regulations  would  require  Amtrak  to 
provide  assistance  to  handicapped  per¬ 
sons  who  request  aid  in  moving  to  and 
from  their  accommodations,  using 
rest-  rooms  and  sleeping  car  facilities, 
and  obtaining  meal  services.  As 
Amtrak  now  provides  such  service  for 
all  trains  on  which  there  is  a  service 
attendant,  this  regulation  would  result 
in  little  incremental  cost.  However, 
several  trains  on  short  Northeast  Cor¬ 
ridor  runs  have  no  service  attendant, 
including  “Clocker”  service  between 
Philadelphia  and  New  York,  between 
Philadelphia  and  Harrisburg,  and  be¬ 
tween  New  Haven  and  Springfield, 
Mass.  The  estimated  annual  labor  ex¬ 
pense  of  providing  service  attendants 
on  these  runs  would  be  $300,000,  based 
on  an  hourly  wage  rate  of  $9.10. 


‘See  footnotes  at  end  of  document. 


Other  Service  Costs.  The  proposed 
regulations  would  result  in  lost  reve¬ 
nue  opportunity  costs  and  increased 
management  expenses  to  accommo¬ 
date  handicapped  travelers  and  to 
comply  with  the  regulations.  Equip¬ 
ment  modification  will  reduce  the 
number  of  available  seat.  The  impact 
of  this  reduction  will  vary  according  to 
load  factors  on  given  trains  at  given 
times.  It  is  anticipated  that  there  will 
be  some  impact  on  revenues  from  long 
distance  and  Northeast  Corridor  trains 
during  peak  travel  periods,  particular¬ 
ly  for  Metroliner  revenues.  The  re¬ 
quired  modification  of  20  Metroliner 
cars,  as  documented  earlier,  would 
reduce  the  number  of  seats  in  each  car 
from  60  to  55.  On  the  basis  of  present 
ridership,  5  lost  seats  would  otherwise 
be  filled  on  an  average  of  15  trips  per 
week,  at  an  estimated  loss  of  $70,000 
per  year  in  Metroliner  revenues. 

Amtrak  has  estimated  that  increased 
management  responsibilities  will  re¬ 
quire  additional  staff  at  an  estimated 
cost  of  $50,000  per  year. 

V.  Program  Accessibility— The  Urban 
Mass  Transportation  Administration 

The  proposed  regulations  require 
that  recipients  of  financial  asistance 
from  the  Urban  Mass  Transportation 
Administration  provide  accessible  ser¬ 
vices  to  the  handicapped  in  the  oper¬ 
ation  of  their  rail  and  bus  systems,  as 
discussed  in  detail  below. 

benefits 

It  has  ben  estimated  that  the  trans¬ 
portation-handicapped  population  in 
urban  areas  in  1975  with  chronic  con¬ 
ditions  totalled  4.3  million  people.7  Of 
this  total,  two  million  can  now  use 
transit  services  but  only  with  some  dif¬ 
ficulty  (category  1,  Table  9).  This 
entire  segment  of  the  population 
would  potentially  benefit  from  a  fully 
accessible  mass  transit  network.  In  ad¬ 
dition,  another  947,000  people  with 
chronic  conditions  (categories  2  (a), 
(b),  and  (c).  Table  9)  cannot  now  use 
transit,  though  they  are  capable  of 
leaving  their  homes  either  through 
wheelchairs  or  other  aids,  or  with  the 
assistance  of  another  person.  The  po¬ 
tential  benefits  for  this  segment  of  the 
handicapped  population  are  quite  sig¬ 
nificant.  Transit  services  would 
become  available  for  new  employment 
opportunities,  for  shopping,  and  for 
pleasure  trips. 


7  See  footnotes  at  end  of  document. 
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Table  9 

CHRONIC  CONDITIONS  BY  TRANSPORTATION  HANDICAPPED 


CLASSIFICATION,  1975:  METROPOLITAN  AREAS 


4 

* 

Aqe 

TH 

Classification 

Under  18 

18  to  64 

65  &  Over 

Total 

1) 

Use  Transit  with 
Difficulty 

a) 

Have  trouble 
getting  around 
alone 

43,000 

912,000 

687,000 

1,641,000 

b) 

Use  aids  other 
than  wheelchair 

5,000 

137,000 

281,000 

424,000 

Subtotal 

48,000 

1,049,000 

968,000 

2,065,000 

2) 

Cannot  Use 

Transit 

a) 

Use  aids  other 
them  wheelchair 

3,000 

80,000 

200,000 

282,000 

b) 

Need  help  of 
another  person 

30,000 

127,000 

221,000 

379,000 

c) 

Use  wheelchair 

18,000 

120,000 

148,000 

286,000 

d) 

Confined  to 
the  house 

24,000 

488,000 

737,000 

1,250,000 

Subtotal 

76,000 

815,000 

1,306,000 

2,197,000 

TOTAL 

124,000 

1,864,000 

2,274,000 

4,262,000 

Source :  The  Transportation  Handicapped  Population,  Definition 
&  Counts,  U.S.  DOT,  Urban  Mass  Transportation  Adminis¬ 
tration,  August  1976,  Vol.  I,  p.  41. 
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It  is  difficult  to  predict  what  per¬ 
centage  of  the  urban  handicapped 
population  would  take  advantage  of  a 
fully  accessible  transit  system.  As 
noted  earlier,  the  goal  of  section  504  is 
to  fully  integrate  handicapped  persons 
into  society.  A  gross  analysis  of  pro¬ 
jected  handicapped  ridership  can  be 
done  by  assuing  that  the  handicapped 
population  will  use  transit  services  at 
the  same  rates  as  the  general  popula¬ 
tion  (this  assumption  depends  heavily 
on  full  integration  of  handicapped 
persons  in  employment).  The  urban 
population  took  5.7  billion  revenue 
passenger  trips  in  1976.  •  Assuming 
that  three  million  handicapped  per¬ 
sons  in  urban  areas  could  use  accessi- 


•See  footnotes  at  end  of  document. 
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ble  transit  systems,  compared  to  a 
total  urban  population  of  175  million, 
handicapped  persons  would  take  an  es¬ 
timated  98  million  transit  trips  per 
year. 

COSTS 

The  total  estimated  capital  cost  of 
achieving  transit  accessibility  under 
the  proposed  regulations  is  $1.7  billion 
in  1977  dollars.  This  latter  cost  would 
be  an  estimated  $2.8  billion  if  one  as¬ 
sumes  an  annual  inflation  rate  of  six 
percent  and  a  project  midpoint  for 
mass  transit  rail  station  retrofit  of 
1986,  based  on  a  12-year  compliance 
period.  (If  the  project  midpoint  occurs 
earlier,  the  total  would  be  lower,  while 
a  later  project  midpoint  would  pro-. 


duce  a  higher  total.)  These  cost  esti¬ 
mates  are  the  incremental  costs  of  im¬ 
plementing  section  504  only,  and  do 
not  include  the  costs  of  implementing 
existing  regulations  such  as  the  re¬ 
quirement  for  Transbus. 

The  average  annual  capital  cost  as¬ 
suming  a  12-year  compliance  period, 
would  be  an  estimated  141.7  million  in 
1977  dollars,  or  approximately  $234.8 
million  assuming  a  six  percent  annual 
rate  of  inflation  and  a  project  mid¬ 
point  for  mass  transit  rail  station  re¬ 
trofit  of  1986. 

These  annual  averages  are  not 
meant  to  be  predictive  of  the  cost  in 
any  given  year.  A  summary  of  the  esti¬ 
mated  cost  of  the  mass  transportation 
provisions  of  the  regulation  is  present¬ 
ed  in  Table  10. 
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The  estimated  average  annual  capi¬ 
tal  cost  of  $141.7  million  in  1977  dol¬ 
lars  would  be  7.1  percent  of  the  $2  bil¬ 
lion  of  administrative  commitments  in¬ 
cluded  in  the  Department  of  Trans¬ 
portation’s  budget  for  UMTA  capital 
assistance  under  the  section  3  and  in¬ 
terstate  transfer  (transit)  programs 
for  fiscal  year  1979.  The  estimated 
average  annual  operating  cost  of  $68.8 
million  in  1977  dollars  would  be  8.1 
percent  of  the  $850  million  of  adminis¬ 
trative  commitments  included  in  the 
budget  for  UMTA  assistance  under  the 
section  5  program  for  fiscal  year  1979. 
In  the  short  term,  however,  a  high 
proportion  of  the  Department’s  mass 
transportation  budget  already  has 
been  planned  or  programmed  for  par¬ 
ticular  categories  (and,  in  some  cases. 


projects)  other  than  retrofit  of  exist¬ 
ing  stations. 

It  should  be  noted  that  the  inci¬ 
dence  of  costs  for  transit  accessibility 
is  highly  localized.  In  particular,  the 
proposed  regulation  will  significantly 
increase  mass  transit  capital  costs  in 
the  four  largest  rapid  rail  cities— New 
York,  Chicago.  Philadelphia,  and 
Boston— to  meet  the  requirement  for 
“retrofitting”  existing  rapid  rail  sta¬ 
tions.  It  is  estimated  that  the  cost  of 
retrofitting  rapid  rail  stations  in  all 
rapid  rail  cities  is  $1.1  billion  in  1977 
dollars.  The  great  bulk  of  this  cost  can 
be  attributed  to  the  four  cities  listed 
above.  The  cost  of  achieving  structural 
alteration  of  existing  rapid  rail,  com¬ 
muter  rail,  and  light  rail  systems, 
which  make  up  $1.6  billion  of  the  $1.7 


billion  in  1977  dollars  of  costs  for  the 
mass  transportation  provisions  of  the 
regulation,  would  principally  benefit 
those  handicapped  persons  who 
cannot  use  steps  or  can  do  so  only 
with  difficulty,  and  who  reside  in  the 
limited  number  of  areas  with  existing 
rail  mass  transit  systems,  a  number 
considerably  smaller  than  the  estimat¬ 
ed  13  million  total  transportation 
handicapped  persons  in  the  United 
States.  As  with  the  able-bodied,  it 
would  be  expected  that  many  handi¬ 
capped  will  choose  not  to  use  these 
mass  transit  systems. 

A.  Rail  System  Accessibility.  The  es¬ 
timated  costs  of  rail  accessibility  for 
both  facilities  and  vehicles  are  summa¬ 
rized  in  Table  11,  and  discussed  below. 
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Table  11 


Estimated 

Costs  of  Rail 

System  Accessibility 

Under  Proposed  DOT  Section  504  Regulations* 

w 

CAPITAL  COSTS  (Millions  of  1977  dollars) 

- 

Accessibility  Cost 

Rapid 

Commuter 

Light 

Component 

Rail 

Rail 

Rail 

Total 

Fixed  facilities 

$1076.74 

$484.32 

$36.61 

$1597.67 

Vehicles 

3.60 

34.40 

.12.70 

50.70 

Total 

$1080.34 

$518.72 

$49.31 

$1648.37 

OPERATING  COSTS  (Thousands  of  1977 

dollars) 

Accessibility  Cost  • 

Rapid 

Commuter 

Light 

Component 

Rail 

Rail 

Rail 

Total 

Power 

$11,804 

$  9,167 

$  636 

$21,607 

Maintenance 

2,915 

2,486 

439 

5,840 

Total 

$14,719 

$11,655 

$1,075 

$27,447 

*  May  include  double  counting  with  Federal  Railrc?  administration 
accessibility  costs  where  transit  static* s  an.  ointly  used  b\ 
Amtrak. 
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1.  Capital  Costs— Facilities.  The  pro¬ 
posed  regulations  require  that  all  new 
fixed  rail  facilities  constructed  with 
Federal  assistance  meet  the  require¬ 
ments  of  section  609.13  of  the  joint 
UMTA/FHWA  regulations  on  “Trans¬ 
portation  for  Elderly  and  Handi¬ 
capped  Persons.”  •  The  costs  of  imple¬ 
menting  this  provision  will  be  incurred 
irrespective  of  section  504,  and  are  not 
considered  in  this  impact  statement. 

Major  new  costs  will  be  incurred  to 
make  existing  rail  facilities  accessible 
to  the  handicapped.  The  proposed  reg¬ 
ulations  require  that  all  existing  pas¬ 
senger  facilities  be  made  accessible  ac¬ 
cording  to  the  standards  of  ANSI 
within  12  years.  In  June  1977,  UMTA 
requested  transit  operators  to  submit 
estimates  of  the  “cost  of  modifying  ex¬ 
isting  fixed  facilities  to  achieve  total 
accessibility  for  elderly  and  handi¬ 
capped  individuals,  particularly  those 


9  See  footnotes  at  end  of  document. 


% 


who  are  semi-  or  non-ambulatory  and 
who  are  confined  to  wheelchairs.” 
Items  identified  and  costed  by  opera¬ 
tors  included  station  lighting,  abrasive 
warning  signs,  graphics,  fare  collection 
controls,  and  elevator  installations, 
the  latter  producing  the  major  portion 
of  total  costs. 

These  survey  results  have  been  rean¬ 
alyzed  in  light  of  the  requirements  of 
section  504.  Transit  operators  were 
contacted  to  discuss  their  accessibility 
estimates.  In  addition,  UMTA,  with 
the  assistance  of  an  architectural  con¬ 
sultant,  conducted  independent  analy¬ 
ses  of  several  facilities  to  determine 
accessibility  costs.  Analyses  prepared 
by  the  American  Public  Transit  Asso¬ 
ciation  were  also  reviewed. 

Based  on  this  comprehensive  review, 
it  was  estimated  that  1,700  rail  sta¬ 
tions  will  require  3,710  elevators  to 
achieve  full  accessibility,  as  broken 
down  in  Table  12,  as  well  as  other  ac¬ 
cessibility  measures.  For  New  York, 
Boston,  Philadelphia,  and  Chicago, 
the  unit  cost  of  elevator  installation  in 


rapid  rail  stations  was  estimated  at 
$420,000  .per  elevator,  while  the  unit 
cost  of  other  necessary  rapid  rail  sta¬ 
tion  measures  was  estimated  at 
$322,000  per  station.  For  rapid  rail  sta¬ 
tions  in  all  other  cities,  and  for  com¬ 
muter  and  light  rail  stations  in  all 
cities  (including  New  York,  Boston, 
Philadelphia,  and  Chicago),  the  unit  . 
cost  of  elevator  installation  was  esti¬ 
mated  at  $180,000  per  elevator,  and 
the  unit  cost  of  other  accessibility  fea¬ 
tures  at  $183,000  per  station.  Based  on 
these  figures,  the  total  estimated  cost 
of  rail  station  accessibility  under  the 
proposed  regulation  is  $1.6  billion  in 
1977  dollars,  the  bulk  of  which  can  be 
attributed  to  the  four  largest  rapid 
rail  cities. 

The  above  estimates  do  not  take  into 
account  the  fact  that  some  rail  facili¬ 
ties  are  jointly  used  by  transit  systems 
and  Amtrak.  This  impact  statement 
has  not  attempted  to  analyze  these 
joint  use  stations,  and  many  of  the  ac¬ 
cessibility  costs  for  these  facilities  may 
be  double  counted. 


RCOISTBt,  VOL  43,  NO.  Ill — THURSOAY,  JUNK  t,  1973 


Transit  Station  Elevators  Required  for 
Accessibility  Under  Proposed  Section  504  Regulations 
CITIES  _ STATIONS _  ELEVATORS 


PROPOSED  RULES 


25057 


o\ 

r-» 

rH 

CO 

<p 

rH 

in 

VO 

CM 

CP 

o 

< 

cp 

CO 

in 

HJ* 

rH 

rH 

VO 

CM 

rH 

CP 

rH 

Eh 

VO 

Is* 

CM 

CO 

r~ 

O 

rH 

CO 

Eh 

4J 

xz  -t 

rH 

VO 

00 

VO 

VO 

CM 

' 

CP 

1 

1 

CO 

CM 

1 

|  , 

rH 

1 

rH 

rH 

1 

o 

*H  <0 

rH 

*1  OS 

u 

0) 

4J  rH 

3  *H 

rr 

O 

r» 

in 

00 

CP 

E  (0 

ro 

in 

CP 

CM 

1 

1 

1 

VO 

1 

1 

CP 

E  OS 

co 

CO 

CM 

rH 

CO 

in 

0 

rH 

U 

*0 

in 

o 

VO 

00 

CO 

CP 

CO 

rr 

•H  iH 

VO 

00 

CO 

00 

rH 

rH 

CM 

I 

1 

1 

1 

1 

CM 

Oj*H 

CO 

CO 

iH 

O 

<0  <0 

«H 

CM 

OS  OS 

CM 

+J 

£  -H 

tP-H 

<P 

00 

CM 

•H 

'tr 

00 

CM 

*H  (0 

1 

1 

CM 

rH 

1 

1 

rH 

l 

rH 

1 

00 

rH 

M 

0) 

-P  rH 

3  -H 

TJ- 

•H- 

O 

in 

in 

VO 

E  <0 

1 

rr 

O 

00 

1 

1 

1 

in 

1 

1 

in 

E  os 

CM 

CM 

CM 

00 

o 

u 

, 

»0 

•H  »H 

CO 

Cu-H 

<N 

CM 

rH 

CO 

CM 

00 

CM 

10  «0 

00 

in 

rH 

rH 

rH 

l 

1 

1 

1 

I 

VO 

OS  OS 

■«T 

»H 

t" 

u 

0 

Q) 

<0 

o 

4-> 

•H 

4-> 

to 

3 

JZ 

3 

JZ 

>i 

•H 

CU 

*0 

U 

tP 

O 

O 

X 

rH 

c 

-H 

M 

m 

c 

0 

U 

0 

a) 

10 

4J 

3 

u 

10 

U 

0 

CP 

*0 

e 

rH 

O 

.Q 

a) 

Ih 

< 

>* 

10 

•0 

o 

o 

0) 

0) 

to 

|X4 

U 

Eh 

— 

o 

rH 

4-1 

5S 

u 

> 

c 

4J 

a)  rH 

O 

•H 

•H 

0) 

Eh 

Eh 

0) 

c 

4-> 

> 

e 

£  *H 

E* 

<D 

£ 

JZ 

o 

< 

< 

rH 

o 

•rH 

<u 

10 

4-> 

2 

U 

04 

a 

04 

04 

u 

u 

04 

2 

CO 

O  OS 

1  Allocation  of  Commuter  Rail  Stations  to  specific  urbanized  areas  does  not 
necessarily  reflect  local  funding  responsibility. 

2  Estimate  attempts  to  exclude  street  stops  requiring  only  vehicle  accessibility  measures. 

3  Includes  Staten  Island  Rapid  Transit. 

4  Facility  Estimate  Calculated  Separately  by  Architect  for  LIRR. 
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2.  Capital  Costs— Vehicles.  Key  as¬ 
sumptions  used  in  developing  accessi¬ 
bility  costs  for  rail  vehicles  are  that 
WMATA  and  BART  cars  represent  a 
standard  of  accessibility,  and  that 
transit  operators  will  mount  lifts  on 
light  rail  and  commuter  cars  rather 
than  construct  platforms  which  cur¬ 
rently  have  low  platform  operations. 
Unit  cost  estimates  were  developed  for 
national  retrofit  cost  averages,  based 
on  information  provided  by  transit  op¬ 
erators  and  from  parallel  bus  experi¬ 
ence,  as  follows:  (1)  Lift  mounted  in 
step  entry  cars— $17,500;  (2)  entryway 
widened  in  level  entry  cars— $12,000; 
and  (3)  lift  mounted  and  entryway 
widened— $20,000.  Car  purchase  dates 
and  accessibility  status  were  obtained 
from  operators  for  rapid  rail,  light 
rail,  and  commuter  rail  vehicles,  and 
fleet  retirements  were  projected  ac¬ 
cording  to  the  following:  (1)  Operator 
plans  for  vehicle  retirement;  (2)  cars 
purchased  after  1960  will  be  retired  in 
20  years;  and  (3)  cars  purchased  before 
1960  will  be  retired  over  the  next  ten 
years.  Unit  costs  were  applied  to  an¬ 
ticipated  retirement  schedules  to  de¬ 


velop  estimated  capital  costs  for  rapid, 
light,  and  commuter  rail  vehicles,  as 
discussed  below. 

Rapid  Rail  The  proposed  regulation 
requires  that  all  new  rapid  rail  vehi¬ 
cles  purchased  with  Federal  assistance 
be  accessible.  Since  this  is  already  re¬ 
quired  by  joint  UMTA/FHWA  regula¬ 
tions  on  “Transportation  for  Elderly 
and  Handicapped  Persons,”  the  incre¬ 
mental  cost  of  applying  section  504  to 
new  rapid  rail  vehicles  is  zero. 

The  regulation  requires  that  suffi¬ 
cient  existing  rapid  rail  vehicles  be  re¬ 
trofitted  so  that  at  least  one  car  per 
train  be  accessible  in  five  years.  All 
current  rapid  rail  vehicles  are  now  ac¬ 
cessible  to  the  handicapped,  with  the 
exception  of  539  cars  in  Chicago, 
which  will  require  removal  of  a  post  in 
the  middle  of  the  doorway.  The  total 
cost  of  retrofitting  all  of  these  cars  is 
$10.8  million  in  1977  dollars.  Assuming 
that  retrofit  of  one-third  of  these  cars 
will  provide  accessibility  on  at  least 
one  car  per  train,  the  total  capital  cost 
is  $3.6  million  in  1977  dollars,  or  $0.7 


million*  per  year  over  the  five-year 
period  mandated  for  achieving  accessi¬ 
bility.* 

Light  Rail  The  proposed  regulation 
requires  that  all  new  light  rail  vehicles 
purchased  after  October  1,  1979,  be  ac¬ 
cessible  to  all  handicapped  individuals. 
In  addition,  sufficient  existing  vehicles 
must  be  made  accessible  so  that  ap¬ 
proximately  one-half  of  the  total  fleet 
is  accessible  in  ten  years. 

It  is  estimated  that  324  lifts  would 
be  required  on  new  vehicles;  and  664 
lifts  on  existing  vehicles  would  make 
all  such  vehicles  accessible  (see  Table 
13  for  city-by-city  breakdown).  The 
total  capital  cost  of  installation  of  lifts 
on  all  new  and  existing  vehicles  would 
be  $12.7  million  in  1977  dollars,  or 
$1.27  million*  per  year  over  the  ten- 
year  period  mandated  for  achieving 
accessibility. 

'Annual  averages  were  calculated  by 
simply  dividing  the  total  by  the  number  of 
years  to  achieve  program  accessibility. 
Actual  annual  costs  would  be  lower  or 
higher  in  many  cases,  and  thus  the  annual 
averages  are  not  meant  to  be  predictive  of 
the  cost  in  any  given  year. 
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Table  13 

Estimated  Number  of  Lifts  for 
All  Rail  Vehicles 

« 

_ LIFTS _ - _ 

_ Light  Commuter2  Total 

Retrofit  New  Retrofit 


New  York 

— 

- 

380 

380 

Chicago 

- 

943 

943 

Philadelphia 

248 

- 

415 

663 

Boston 

229 

- 

195 

424 

PATH 

- 

- 

- 

- 

PATCO 

- 

- 

- 

- 

Cleveland 

571 

- 

- 

57 

Connecticut 

- 

- 

- 

- 

Pittsburgh 

30 

177 

- 

207 

New  Jersey  v 

- 

- 

150 

150 

San  Francisco 

100 

100 

- 

200 

Other  Commuter  Rail 

- 

- 

201 

201 

2 

Washington 

- 

- 

- 

- 

Honolulu 

- 

- 

- 

- 

Atlanta 

- 

- 

- 

- 

Miami 

- 

- 

- 

- 

Baltimore 

- 

- 

- 

- 

Buffalo 

- 

47 

- 

47 

664 

324 

2284 

3272 

1  Station  platform  lifts 

2  Assuming  all  step  entry  vehicles 

have  lifts 
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Commuter  Rail  The  proposed  regu¬ 
lation  requires  that  all  new  vehicles 
purchased  after  October  1,  1979,  be  ac¬ 
cessible  to  all  handicapped  individuals. 
In  addition,  sufficient  existihg  vehicles 
must  be  retrofitted  for  accessibility  to 
assure  that  at  least  one  car  per  train  is 
accessible  within  five  years.  For  pur¬ 
poses  of  costing,  it  was  assumed  that 
retrofit  of  one-third  of  existing  vehi¬ 
cles  would  accomplish  this  objective. 

It  is  estimated  that  an  average  of  75 
new  commuter  rail  cars  will  be  pur¬ 
chased  each  year  over  the  next  10 
years.  Assuming  a  lift  cost  of  $15,000 
per  car,  the  total  capital  cost  for  new 
vehicles  is  $11.2  million  in  1977  dollars, 
or  $1.12  million*  per  year  for  the  ten- 


•Annual  averages  were  calculated  by 
simply  dividing  the  total  by  the  number  of 
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year  period  (this  annual  capital  cost 
will  continue  beyond  the  tenth  year  if 
the  assumed  rate  of  purchase  contin¬ 
ues).  The  total  capital  cost  of  retrofit¬ 
ting  one-third  of  existing  commuter 
rail  vehicles  is  $23.1  million  in  1977 
dollars,  or  $4.6  million*  per  year  over 
the  five-year  period  mandated  for  re¬ 
trofit. 

3.  Operating  Costs— Facilities  and 
Vehicles..  Rail  system  operating  costs 
will  increase  as  a  result  of  accessibility 
measures  taken  to  meet  the  require- 


years  to  achieve  program  accessibility. 
Actual  annual  costs  would  be  lower  or 
higher  in  many  cases,  and  thus  the  annual 
averages  are  not  meant  to  be  predictive  of 
the  cost  in  any  given  year. 


ments  of  section  504.  These  increases 
will  result  from  insurance  and  claim 
costs,  maintenance,  decreased  capacity 
per  vehicle,  added  power  requirements 
for  equipment,  and  overhead.  Mainte¬ 
nance  and  power  costs  are  expected  to 
produce  the  most  significant  operating 
costs.  Most  other  items  are  specula¬ 
tive,  and  may  not  be  offset  by  other 
factors,  such  as  reduced  dwell  time  to 
board  and  unboard  handicapped  pas¬ 
sengers. 

Estimated  power  and  maintenance 
costs  for  rail  systems  made  accessible 
under  the  proposed  regulations  are 
provided  in  Table  14.  Total  elevator 
operating  costs  are  projected  at  ap¬ 
proximately  $27  million  in  1977  dollars 
per  year,  while  vehicle  lift  operating 
costs  are  projected  at  $0.5  million  per 
year. 
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Table  14 
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Rail  Elevator  and  Lift  Operating  Costs 
Under  Proposed  Section  504  Regulations 
(thousands  of  1977  dollar %) 


POWER 

MAINTENANCE 

TOTAL 

Cost  per  elevator  per  year* 

$  5.832 

$  1.440 

$  7.272 

2 

Cost  per  lift  per  year 

- 

.285 

.285 

ELEVATORS3 

Commuter  Rail  (1577  units) 

9,197. 

2,271 

11,468 

Light  Rail  (109  units) 

636 

157 

793 

Rapid  Rail  (2024  units) 

11,804 

2,915 

14,719 

LIPTS 

3 

Commuter  Rail  (754  units) 

215 

215 

Light  Rail  (988  units) 

282 

282 

TOTALS 

$21,637 

$5,840 

$27,447 

1  Based  on  initial  industry  experience  and  usage  rates. 

2  Assuming  a  15%  out  of  service  ratio  (worse  than  most  vehicle 
components)  requires  1  mechanic  per  130  lifts.  At  $37,000 
maintenance  expense  per  mechanic  (including  materials  and  fringe 
benefits  per  Chicago  1977  records),  $37,000  =  $285. 

no~ 

3L  Assumes  accessibility  of  one-third  of  vehicles.  See  Tables  12 
and  13. 
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TRANSIT  BUS  ACCESSIBILITY 

The  proposed  regulations  establish 
accessibility  requirements  for  buses 
which  are  purchased  with  federal  as¬ 
sistance.  On  September  23,  1977,  the 
Secretary  of  Transportation  mandated 
that  all  new  buses  acquired  with 
UMTA  assistance,  advertised  for  bid 
after  September  30,  1979,  meet  the  ac¬ 
cessibility  specifications  of  “Transbus” 
(42  FR  48339,  9/30/77).  These  specifi¬ 
cations  include  a  bus  floor  height  of 
not  more  than  22  inches,  capable  of 
kneeling  to  18  inches  above  the 
ground,  and  a  ramp  for  boarding.  The 
proposed  section  504  regulation  incor¬ 
porates  the  Secretary’s  Transbus  deci¬ 
sion  for  all  federally  assisted  bus  pur¬ 
chases  advertised  for  bid  after  Septem¬ 
ber  30,  1979.  With  respect  to  the  inter¬ 
im  period,  from  the  effective  date  of 
the  proposed  regulation  until  the 
Transbus  decision  becomes  operative, 
the  Department  of  Health,  Education, 
and  Welfare  has  required  in  its  section 
504  implementation  regulations  for 
other  federal  agencies  that: 

The  Department  of  Transportation  may 
defer  the  effective  date  for  requiring  all  new 
buses  to  be  accessible  if  it  concludes  on  the 
basis  of  its  section  504  rulemaking  process 
that  it  is  not  feasible  to  require  compliance 
on  the  effective  date  of  its  regulation:  Pro¬ 
vided,  that  comparable,  accessible  services 
are  available  to  handicapped  persons  in  the 
interim  and  that  the  date  is  not  deferred 
later  than  October  1.  1979.  Federal  Register, 
Vol.  43,  No.  9,  Friday,  January  13,  1978, 
§  85.58. 

The  Department  of  Transportation 
will  make  a  judgment  as  to  this  re¬ 
quirement  for  the  interim  period  prior 
to  Transbus  following  analysis  of 
public  comments  received  during  the 
rulemaking.  The  estimated  capital  cost 
of  purchasing  new  accessible  buses 
during  this  period  is  $32  million,  at  an 
estimated  operating  cost  of  $27.4  mil¬ 
lion  per  year.  The  total  estimated  capi¬ 
tal  cost  of  “comparable  accessible  ser¬ 
vices”  is  $30  million,  at  an  operating 
cost  of  $33.4  million  per  year.  These 
estimates  are  in  1977  dollars. 

The  estimated  costs  of  purchasing 
accessible  buses  and  providing  compa¬ 
rable  accessible  services  are  discussed 
in  more  detail  below. 

Purchase  of  Accessible  Buses.  Prior 
to  the  availability  of  Transbus,  buses 
must  be  equipped  with  wheelchair  lifts 
if  they  are  to  be  accessible.  It  is  esti¬ 
mated  that  the  additional  cost  of  a  lift 
for  a  new  bus  is  $8,000.  Transit  agen¬ 
cies  on  a  national  scale  typically  pur¬ 
chase  4,000  buses  per  year.  Assuming 
that  4,000  buses  will  be  purchased 
during  the  interim  period  prior  to 
Transbus  (i.e.,  an  estimated  one-year 
interim  period),  the  additional  capital 
cost  of  accessibility  will  be  $32  million. 

Additional  operating  costs  will  result 
from  required  maintenance,  road  calls, 
increased  fuel  consumption,  tire  wear, 
and  insurance  liability.  The  California 


Department  of  Transportation  has  es¬ 
timated  that  total  operating  costs  will 
increase  by  2  percent  as  a  result  of  lift 
operations. 10  The  annual  operating 
cost  per  bus  without  a  lift  is  $60,000. 
Again,  assuming  the  purchase  of  4,000 
buses  prior  to  Transbus,  operating 
costs  would  increase  by  an  estimated 
$4.8  million  per  year,  given  the  Cali¬ 
fornia  estimates. 

The  firm  of  Booz,  Allen  &  Hamilton, 
in  a  report  prepared  for  UMTA,  has 
reported  that  operating  costs  have  in¬ 
creased  by  20.8  percent  for  full-sized 
buses  equipped  with  handicapped  lift 
systems.  This  figure  is  based  on  cur¬ 
rent  operational  experience  in  St. 
Louis  and  San  Diego  with  the  “first 
buys”  of  lift-equipped  standard-size 
buses  tested  over  the  recent  winter.  A 
cost  breakdown  is  provided  in  Table 
15.  Future  operating  costs  are  expect¬ 
ed  to  be  somewhat  less  as  mechanical 
problems  are  solved  and  operating  ad¬ 
justments  made. 

Table  15.—  Incremental  operating  costs  for 

transit  buses  equipped  with  handicapped 
lifts 


Cents  per 
mile 


1  95 

Road  calls . 

Fuel . 

Tires . 

— 

2.40 

.88 

.04 

(■) 

Total . 

5.27 

1  Unknown. 

Current  production  bus  maintenance,  fuel,  and 
tire  operating  cost  <1976  dollars)— 25.35t  per  mile. 

Percentage  increase  in  operating  costs  from  lift 
equipped  buses— 20.8  pet. 

Assuming  current  operating  costs  to 
be  $60,000  per  bus,  with  an  interim 
period  purchase  of  4,000  buses,  operat¬ 
ing  costs  would  increase  under  the 
above  estimate  to  $50.0  million  per 
year. 

For  purposes  of  summarizing  total 
bus  costs,  an  average  of  the  Caltrans 
and  Booz,  Allen  &  Hamilton  estimates 
was  applied. 

Comparable  Accessible  Services. 
Should  non-accessible  buses  be  pur¬ 
chased  during  the  interim  perod  prior 
to  Transbus,  the  HEW  regulation  re¬ 
quires  that  purchasing  transit  opera¬ 
tors  provide  services  comparable  to 
services  provided  by  the  full-size  buses 
had  they  been  accessible.  Assuming 
4,000  new  bus  purchases  during  the  in¬ 
terim,  operators  would  be  required  to 
provide  special  services  comparable  to 
what  these  4,000  buses  would  provide, 
if  accessible. 

One  possible  definition  of  “compara¬ 
ble  accessible  services”  could  include 
those  services  with  equivalent  origin- 
destination  range  and  flexibility, 
equivalent  trip  decision  time,  equiva- 


,#See  footnotes  at  end  of  document. 


lent  travel  time,  and  no  greater  fare.  It 
is  extremely  difficult  to  estimate  how 
many  or  what  type  of  special  service 
vehicles  and  service  operations  will  be 
required  in  individual  cities  to  achieve 
these  objectives.  A  complete  city 
survey  of  anticipated  full-size  bus  pur¬ 
chases  during  the  interim  period,  as 
well  as  other  unique  characteristics, 
would  be  required  to  predict  compara¬ 
ble  service  costs  under  this  as  well  as 
other  definitions.  Such  a  survey  is 
beyond  the  scope  of  this  impact  state¬ 
ment. 

The  California  Department  of 
Transportation  has  estimated  in  gen¬ 
eral  that  to  provide  equivalent  accessi¬ 
bility  for  the  elderly  and  handicapped 
with  a  segregated  special  service,  one 
special  vehicle  (van,  small  bus,  etc.) 
would  be  required  for  every  six  full- 
size  buses.  This  ratio  is  based  on  a 
comparison  of  special  vehicle  seat 
space  versus  full-size  bus  set  space, 
given  the  assumption  that  handi¬ 
capped  persons  will  use  accessible  bus 
service  in  the  same  proportion  as  the 
general  population.  Applying  the  ratio 
to  the  anticipated  nationwide  pur¬ 
chase  of  4,000  buses  during  the  inter¬ 
im  period,  some  667  special  vehicles 
would  be  required  to  provide  the  re¬ 
quired  degree  of  special  service  at  any 
given  time.  Since  full-size  bus  life  is 
generally  around  12-15  years,  while 
special  vehicle  life  is  about  5  years,  an 
estimated  2,000  special  vehicles  would 
be  required  in  order  to  provide  compa¬ 
rable  services,  if  they  were  required 
over  the  life  cycle  of  the  full-size  bus. 
Assuming  a  $15,000  cost  per  vehicle, 
the  total  capital  cost  of  such  a  require¬ 
ment  would  be  $30  million,  at  an 
annual  capital  cost  over  15  years  of  $2 
million.  If  the  comparable  services 
were  required  for  only  six  years,  the 
total  capital  cost  would  be  approxi¬ 
mately  $10  million. 

The  California  Department  of 
Transportation  estimates  that  the  op¬ 
erating  cost  of  each  special  vehicle  will 
average  $50,000  per  year.  Assuming 
that  667  vehicles  will  be  in  operation 
during  any  given  year,  the  estimated 
annual  operating  costs  of  comparable 
services  will  be  $33.4  million. 

Overall  Fleet  Accessibility.  In  addi¬ 
tion  to  mandating  future  Transbus 
purchases,  as  well  as  detailing  accessi¬ 
bility  requirements  during  the  interim 
period  prior  to  Transbus,  the  proposed 
regulation  requires  that  transit  opera¬ 
tors  make  one-half  of  their  bus  fleets 
accessible  within  six  years.  On  the 
average,  the  full  bus  fleet  turns  over 
approximately  every  12  years  simply 
on  the  basis  of  normal  vehicle  retire¬ 
ment.  Operators  could  likely  meet  the 
six-year  requirement  simply  through 
normal  turnover  and  replacement  pur¬ 
chases  of  Transbus. 

There  may  be  a  few  cases,  however, 
where  transit  operators  have  recently 
made  large  fleet  purchases.  These  op- 
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erators  would  be  unable  to  replace 
one-half  of  their  fleet  in  six  years 
through  normal  retirement,  and  would 
likely  have  to  retrofit  existing  buses. 
Little  data  is  available  to  determine 
how  many  operators  would  face  this 
situation.  However,  we  estimate  that  a 
total  of  2,000  buses  nationally  will  re¬ 
quire  retrofit  within  the  six-year 
period.  At  a  cost  of  $10,000  per  lift,  the 
total  estimated  capital  cost  is  $20  mil¬ 
lion  in  1977  dollars,  or  $3.3  million* 
per  year  over  the  six-year  period.  Ad¬ 
ditional  operating  costs  will  range 
from  $2.4  million  per  year  under  the 
Caltrans  estimate  to  $25.0  million  per 
year  under  the  Booz,  Allen  Sc  Hamil¬ 
ton  estimate.  For  summary  purposes, 
the  average  of  these  two  estimates,  to¬ 
talling  $13.7  million,  was  applied. 

One  regulatory  alternative  consid¬ 
ered  but  not  adopted  is  to  require  that 
transit  operators  retrofit  their  entire 
existing  bus  fleets  to  make  them  acces¬ 
sible  to  the  handicapped.  The  estimat¬ 
ed  $460  million  cost  in  1977  dollars  of 
such  a  requirement  (discussed  below), 
particularly  in  light  of  anticipated  ve¬ 
hicle  replacement  cycles  and  provision 
of  handicapped  services  through  new 
accessible  buses  or  special  services,  was 
found  unreasonable  and  not  required 
by  section  504  and  HEW  guidelines. 

The  entire  urban  bus  fleet  numbers 
somewhere  around  48,000  buses.  An  es¬ 
timated  28,400  of  these  vehicles  have 
been  purchased  with  UMTA  funds. 
The  cost  of  retrofitting  a  bus  with  a 
lift  is  $10,000  (the  basic  difference 
from  the  $8,000  cost  of  equipping  a 
new  bus  with  a  lift  is  the  retrofit  kit). 
The  total  capital  cost  of  retrofitting 
UMTA-purchased  buses  would  be  $284 
million.  The  cost  of  retrofitting  all 
buses  would  be  $480  million.  Both  esti¬ 
mates  are  in  1977  dollars. 

Additional  operating  costs  resulting 
from  retrofit  of  UMTA-funded  buses 
would  range  from  $34.1  million  per 
year  under  the  Caltrans  estimate  to 


•Annual  averages  were  calculated  by 
simply  dividing  the  total  by  the  number  of 
years  to  achieve  program  accessibility. 
Actual  annual  costs  would  be  lower  or 
higher  in  many  cases,  and  thus  the  annual 
averages  are  not  meant  to  be  predictive  of 
the  cost  in  any  given  year. 


$358  million  per  year  under  the  Booz, 
Allen  Sc  Hamilton  estimate.  Additional 
operating  costs  of  retrofitting  the 
entire  urban  fleet  would  range  from 
$57.6  million  to  $599  million  per  year, 
respectively. 

Paratransit  The  proposed  regula¬ 
tion  requires  that  each  paratransit 
system  be  operated  so  that,  when 
viewed  in  its  entirety,  it  is  accessible  to 
handicapped  persons.  New  paratransit 
vehicles  shall  be  accessible  unless  suf¬ 
ficient  existing  vehicles  are  accessible 
to  provide  the  same  level  of  handicap 
service  as  is  provided  to  non-handi- 
capped  persons.  Some  additional  costs 
may  be  incurred  as  a  result  of  this  re¬ 
quirement.  However,  these  costs  will 
depend  on  the  current  accessibility 
status  of  each  local  paratransit 
system.  Absent  a  complete  survey  of 
local  systems,  which  is  beyond  the 
scope  of  this  impact  statement,  the 
total  cost  of  the  proposed  requirement 
cannot  be  determined.  The  Depart¬ 
ment  of  Transportation  welcomes 
comments  as  to  the  potential  incre¬ 
mental  costs  of  this  section. 

Interim  Accessible  Transportation. 
The  proposed  regulation  requires  that 
each  recipient  who  cannot  achieve 
program  accessibility  in  three  years 
must:  (1)  determine,  in  cooperation 
with  the  MPO,  whether  other  accessi¬ 
ble  modes  of  transportation  are  availa¬ 
ble;  and  (2)  propose,  document,  and 
ensure  the  provision  of  supplemental 
service  where  necessary  to  assure  that 
service  levels  provided  are  reasonable. 
The  costs  of  additional  services  which 
might  be  required  will  vary  consider¬ 
ably  from  area  to  area.  As  with  para¬ 
transit  services,  these  costs  are  diffi¬ 
cult  to  estimate  absent  further  infor¬ 
mation  on  local  needs  and  service 
plans.  Such  information  will  be  de¬ 
tailed  in  local  transition  plans  re¬ 
quired  under  the  proposed  regulation. 
In  the  meantime.  DOT  welcomes  com¬ 
ments  on  the  potential  cost  of  this  sec¬ 
tion. 

VI.  Program  Accessibility— The 

Federal  Highway  Administration 

The  proposed  regulations  require 
that  (a)  all  new  highway  rest  area  fa¬ 
cilities  constructed  with  federal  aid 
meet  standards  set  by  ANSI;  (b)  all  pe¬ 


destrian  crosswalks  constructed  with 
federal  assistance  have  curb  cuts  or 
ramps;  (c)  all  pedestrian  over-  and 
under-passes  have  gradients  no  steeper 
than  10  percent;  and  (d)  all  existing 
rest  area  facilities  be  made  accessible 
within  three  years. 

These  requirements  are  expected  to 
result  in  little  incremental  cost. 
FHWA  is  already  constructing  new 
rest  area  facilities  to  ANSI  standards, 
and  essentially  all  existing  rest  areas 
built  with  federal  aid  have  been 
brought  up  to  standards.  Curb  cuts  are 
currently  required  by  section  228  of 
the  Federal-Aid  Highway  Act  of  1973. 
FHWA  believes  that  there  will  not  be 
any  significant  cost  increment  to  con¬ 
structing  all  new  pedestrian  under¬ 
and  over-passes  at  gradients  of  ten 
percent  or  less. 

VII.  Administrative  and  Compliance 
Costs 

The  proposed  regulations  required 
that  recipients  conduct  specified  ad¬ 
ministrative  and  procedural  tasks  such 
as  self -evaluations  of  policies  and  prac¬ 
tices  relating  to  the  handicapped.  All 
recipients  will  have  to  undertake  some 
additional  planning  activities  to 
achieve  program  accessibility  for  the 
handicapped.  In  addition,  the  regula¬ 
tions  require  that  recipients  of  aid 
from  FRA  and  UMTA,  who  must  make 
structural  changes  to  existing  facili¬ 
ties,  prepare  transition  plans  detailing 
steps  needed  to  achieve  accessibility, 
with  timetables  and  the  amount  and 
sources  of  funding.  DOT  anticipates 
that  most  if  not  all  of  these  handi¬ 
capped  planning  activities  will  be  car¬ 
ried  out  through  the  established  plan¬ 
ning  process,  using  existing  staff  and 
funding.  The  proposed  regulation 
should  thus  result  in  minimal  addi¬ 
tional  planning  costs  to  recipients. 

Some  costs  will  be  incurred  by  DOT 
in  implementing  the  compliance  proce¬ 
dures  detailed  in  Subpart  E  of  the  pro¬ 
posed  regulation,  including  the  pro¬ 
cessing  of  complaints,  investigations, 
and  other  procedural  matters.  Based 
on  experience  with  compliance  proce¬ 
dures  under  other  civil  rights  laws, 
these  costs  are  expected  to  be  mini¬ 
mal. 
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NOTES:  (RR)  s  Owning  Railroad  Location  ®  DG  i3  Below  Grade ,  AG  is  Above  Grade 

ATG  is  at  Grade  (Entrances  are  Below,  At,  Above) 

(Track  Grade) 

Size  **  L  is  Large,  M  is  Medium,  S  is  Small 


APPENDIX  B 

Estimated  cost  of  barrier-free  requirements  for  stations 
being  designed  or  under  construction: 
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Footnotes 

1.  Further  Action  Heeded  to  Make  AU 
Public  Buildings  Accessible  to  the  Physically 
Handicapped,  General  Accounting  Office, 
FPCD-75-166.  July  15,  1876,  p.  88. 

2.  Discrimination  Against  Handicapped 
Persons:  The  Costs,  Benefits,  and  Economic 
Impact  of  Implementing  Section  504  of  the 
Rehabilitation  Act  of  1973  Covering  Recipi¬ 
ents  of  HEW  Financial  Assistance,  p.  18. 

3.  See  Airport  Activity  Statistics  of  Certi¬ 
ficated  Route  Air  Carriers,  1976,  Civil  Aero¬ 
nautics  Board. 

4.  See  The  Transportation  Handicapped 
Population,  Definition  A  Counts,  U.S.  De¬ 
partment  of  Transportation,  Urban  Mass 
Transportation  Administration.  August 
1976,  Vol.  1. 


5.  See  Access  Travel •  Airports,  A  Guide  to 
Accessibility  of  Terminals,  U.S.  Department 
of  Transportation,  Federal  Aviation  Admin¬ 
istration,  October  1977. 

*  6.  See  The  Transportation  Handicapped 
Population,  Definition  A  Counts,  DOT 
Urban  Mass  Transportation  Administration, 
August  1976. 

7.  Ibid.  p.  39. 

8.  Transit  Fact  Book,  1976-77  Edition, 
American  Public  Transit  Association,  p.  27. 

9.  Federal  Register,  Vol.  41,  No.  85, 
Friday,  April  30,  1976,  p.  18240. 

10.  See  "Agreement  Between  Department 
of  Transportation  and  Department  of  Reha¬ 
bilitation,  California”,  together  with  cost  es¬ 
timates  for  implementing  this  agreement. 
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